


Who is this guidance for?

This guidance is aimed at those bodies who set rules
or requirements which service providers have to
comply with, and those who are involved in authorising
service providers (i.e. ‘competent authorities’). These
bodies include Government Departments, Devolved
Administrations, local authorities, licensing and
authorisation bodies and other authorities such as
professional bodies or bodies who maintain required
registers or deliver required training qualifications.

What do you need to do?

The flowcharts on pages 4-6 of this guidance document
will guide you through the steps that you need to take,
which include the following:

¢ You will need to check that any new policies and rules
comply with the Provision of Services Regulations 2009
(the “Regulations”)

¢ You will need to notify the European Commission (via
BIS) of new requirements for service providers

¢ You may need to add forms for formalities that you
authorise to the Point of Single Contact (PSC)

* You may need to register with the Internal Market
Information (IMI) System














































































































































ANNEX INDEX

Annex Index

Annex A: Flowcharts for checking the compliance
with the Regulations of new authorisation
schemes and other requirements that are imposed
on service providers
e Flowchart for checking the compliance with the
Regulations of new authorisation schemes that are

imposed on service providers who want to establish in
the UK

e Flowchart for checking the compliance with the
Regulations of new requirements that are imposed
on service providers operating in the UK (whether
established in the UK or elsewhere)

Annex B: Forms for reporting new in-scope
requirements to BIS and the European
Commission

e Reporting Form A
e Reporting Form B

Annex C: Flowchart and Reporting Form Examples

e Example 1: Form A — Riding establishment licence
(Riding Establishments Act 1964)

e Example 2: TSE testing and monitoring programme
(Transmissible Spongiform Encephalopathy (England)
Regulations 2008)

e Example 3: Form A — Licences for supply, distribution
and transmission of electricity (The Electricity
(Northern Ireland) Order 1992)

e Example 4: Form B — Animal Boarding Establishment
licence (Animal Boarding Establishments Act 1963)












ANNEX B

5. Specific provision/article in the act which contains the
notified requirement

6. Services activity/ies to which the notified requirement
applies (or, if relevant, indication that the notified
requirement is a “horizontal” requirement which applies in
a general manner across a number of services activities)

7. The notified requirement is (please tick one box below):

O a quantitative and territorial restriction, in particular in
the form of limits fixed according to population or of a
minimum geographical distance between providers

O an obligation on a provider to take a specific legal form

O arequirement which relates to the shareholding of a
company

[0 arequirement, other than those concerning matters
covered by Directive 2005/36/EC or provided for in
other Community instruments, which reserves access
to the service activity in question to particular providers
by virtue of the specific nature of the activity

[0 a ban on having more than one establishment in the
territory of our Member State

O a requirement fixing a minimum number of employees

O a requirement laying down fixed minimum and/or
maximum tariffs with which the provider must comply

O an obligation on the provider to supply other specific
services jointly with his service

8. Short description of the notified requirement

1 Regulation 22 implements Article 15 of the Services Directive

2 Regulation 14 implements Article 9 of the Services Directive

Please return this reporting form to BIS (servicesdirective@bis.gsi.gov.uk)
who will check it and log it with the European Commission.
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9. Is the notified requirement necessary for the fulfilment of
a particular task assigned to a service of general economic
interest (in accordance with regulation 22.4%)?

O Yes (go to questions 9a and 9b to complete the
notification — In this case questions 10 and 11 do not
need to be answered)

O No (go to questions 10 and 11 to complete the
notification)

9a What is the service of general economic interest?

9b. What is the task assigned to the service of general
economic interest and why is the requirement necessary
for the fulfilment of that particular task?

10. What is the overriding reason relating to the public interest
that you consider justifies the adoption of the notified
requirements?

1 Regulation 22 implements Article 15 of the Services Directive

2 Regulation 14 implements Article 9 of the Services Directive

3 According to Article 4(8) of the Services Directive, “overriding reasons relating to the
public interest” means reasons recognised as such in the case-law of the Court of Justice,
including the following grounds : public policy, public security, public safety, public
health preserving the financial equilibrium of the social security system, the protection of
consumers, recipients of services and workers, fairness of trade transactions, combating
fraud, the protection of the environment and urban environment, the health of animals,
intellectual property; the conservation of the national historic and artistic heritage; social
policy objectives and cultural policy objectives. This list is not exhaustive and other public
interest objectives pursued by Member States with the adoption of a specific measure
could also constitute overriding reasons relating to the public interest for the purposes of
the Services Directive. However, it has to be noted that, according to the constant case-law
of the European Court of Justice, economic reasons, such as the protection of competitors,
cannot constitute overriding reasons capable to justify restrictions to the fundamental
freedoms of the Internal Market.

Please return reporting forms to BIS (servicesdirective@bis.gsi.gov.uk)
who will check them and log them with the European Commission.
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11. Detailed statement of grounds: reason why you consider
that the notified requirement is non-discriminatory and suitable
for attaining the pursued objective and why this objective
cannot be attained by a less restrictive measure?

1 Regulation 22 implements Article 15 of the Services Directive
2 Regulation 14 implements Article 9 of the Services Directive

3 According to Article 4(8) of the Services Directive, “overriding reasons relating to the
public interest” means reasons recognised as such in the case-law of the Court of Justice,
including the following grounds : public policy, public security, public safety, public
health preserving the financial equilibrium of the social security system, the protection of
consumers, recipients of services and workers, fairness of trade transactions, combating
fraud, the protection of the environment and urban environment, the health of animals,
intellectual property; the conservation of the national historic and artistic heritage; social
policy objectives and cultural policy objectives. This list is not exhaustive and other public
interest objectives pursued by Member States with the adoption of a specific measure
could also constitute overriding reasons relating to the public interest for the purposes of
the Services Directive. However, it has to be noted that, according to the constant case-law
of the European Court of Justice, economic reasons, such as the protection of competitors,
cannot constitute overriding reasons capable to justify restrictions to the fundamental
freedoms of the Internal Market.

Please return reporting forms to BIS (servicesdirective@bis.gsi.gov.uk)
who will check them and log them with the European Commission.
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Annex B
REPORTING FORM B

FORM FOR THE NOTIFICATION OF NEW
REQUIREMENTS COVERED BY REGULATION 24
OF THE PROVISION OF SERVICES REGULATIONS
2009 THAT YOU INTEND TO APPLY TO CROSS-
BORDER PROVIDERS ESTABLISHED IN OTHER
MEMBER STATES.

This form should be used to notify new laws, regulations or
administrative practices containing requirements falling within
the scope of regulation 24" that you intend to apply to cross
border service providers. This will allow compliance with
notification obligations under regulation 282.

If, in addition to it being applicable to cross-border providers,
the notified requirement also applies to established service
providers and falls in one of the eight categories listed in
regulation 22.2° you should specify it under point 11 of this
form. This will allow compliance, in this specific circumstance,
with notification obligations under both regulations 282 and
223(thus a separate form A will not need to be completed in
such a case).

1. Member State

2. Title and references of the act containing the notified
requirement (please enclose copy of the act containing the notified requirement)

3. The requirement is imposed (please tick one box below):
O by the State at national level

O by a State entity at regional level,

namely

[0 by a State entity at local level,

namely

O by another body than a State body (for example a professional

body), Nn@amely

1. Regulation 24 implements Article 16 of the Services Directive

2. Regulation 28 implements Article 39(5) of the Services Directive

3. Regulation 22 implements Article 15 of the Services Directive

Please return this reporting form to BIS (servicesdirective@bis.gsi.gov.uk)
who will check it and log it with the European Commission.
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4. Date (or expected date) Of entry into force

5. Specific provision/article in the act which contains the
notified requirement

6. Services activity/ies to which the notified requirement
applies (or, if relevant, indication that the notified
requirement is a “horizontal” requirement which applies in
a general manner across a number of service activities)

7. The notified requirement is (please tick one box below):

Regulation 24" requires you to transmit to the Commission any
new requirement falling within its scope, which you intend to
apply to cross border providers established in other Member
States. To facilitate notifications, examples of requirements,
including those listed under regulation 22.23, are in the list
below. Requirements set out in regulation 24.2" are also listed
in this form although their application to cross border services
is in principle prohibited by regulation 24" and can only be
justified in exceptional cases.

The notification obligation under regulation 282 is not limited to
the requirements mentioned in the non-exhaustive list below. If
you adopt or intend to adopt requirements covered by regulation
24" other than those listed as examples in this form, you should
tick the box “another obligation on cross service providers”.

O an obligation on a service provider to make a declaration
to or to notify a competent authority in our territory

[0 an obligation on a service provider to have an address
or to designate a representative in our territory

O an obligation on a service provider to take out insurance
or to subscribe to a guarantee or similar arrangement

O a quantitative or territorial restriction, in particular in
the form of limits fixed according to population or of
a minimum geographical distance between providers

O an obligation on a provider to take a specific legal form

1. Regulation 24 implements Article 16 of the Services Directive

2. Regulation 28 implements Article 39(5) of the Services Directive
3. Regulation 22 implements Article 15 of the Services Directive

Please return this reporting form to BIS (servicesdirective@bis.gsi.gov.uk)
who will check it and log it with the European Commission.
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a requirement which relates to the shareholding of
a company

a requirement, other than those concerning matters
covered by Directive 2005/36/EC or provided for in
other Community instruments, which reserves access
to the service activity in question to particular providers
by virtue of the specific nature of the activity

a ban on having more than one establishment in the
territory of our Member State

a requirement fixing a minimum number of employees

a requirement laying down fixed minimum and/or
maximum tariffs with which the provider must comply

an obligation on the provider to supply other specific
services jointly with his service

an obligation on the provider to have an establishment
in the territory of our Member State

an obligation on a service provider to obtain an
authorisation from a competent authority, including
entry in a register or registration with a professional
body or association in our territory, except where
provided for in the Services Directive or other
instruments in Community law

a ban on a service provider setting up a certain form or
type of infrastructure in our territory, including an office
or chambers, which the provider needs in order to
supply the services in question

the application of specific contractual arrangements
between the provider and the recipient which prevent
or restrict service provision by the self-employed

an obligation on the provider to possess an identity
document issued by our competent authorities specific
to the exercise of a service activity

requirements, except for those necessary for health
and safety at work, which affect the use of equipment
and material which are an integral part of the service
provided

1. Regulation 24 implements Article 16 of the Services Directive
2. Regulation 28 implements Article 39(5) of the Services Directive

3. Regulation 22 implements Article 15 of the Services Directive

Please return this reporting form to BIS (servicesdirective@bis.gsi.gov.uk)

who will check it and log it with the European Commission.
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O arequirement imposed on service recipients mentioned
in Article 19 of the Services Directive

O Another obligation imposed on cross border service

providers

8. Short description of the notified requirement

9. The application of the notified requirement to cross border
service providers is considered to be justified for reasons
of
O public policy
O public security
O public health
O protection of the environment

10. Detailed statement of grounds: reason why you consider
the application of the requirement to cross-border
providers to be non-discriminatory and suitable for attaining
the objective pursued and why such objective cannot be
attained by a less restrictive measure

11. s the requirement a requirement set out in regulation

22.23 which is applicable both to cross border providers
and to providers established in your Member State and is
notified for the purposes at the same time of regulation
28% and 22.73?

O Yes
O No

1. Regulation 24 implements Article 16 of the Services Directive
2. Regulation 28 implements Article 39(5) of the Services Directive

3. Regulation 22 implements Article 15 of the Services Directive

Please return this reporting form to BIS (servicesdirective@bis.gsi.gov.uk)
who will check it and log it with the European Commission.
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Annex C

Flowchart and Reporting Form Examples

The following examples are of authorisation schemes,
requirements and Acts (made before December 28th 2009)
that were screened at a national level for compliance with the
Services Directive.

The worked examples and example reporting forms
demonstrate how authorisation schemes, requirements

and Acts should be checked for compliance with the
Regulations and reported on forms A and B.

Example 1: Form A

Riding Establishment licence (Riding Establishments
Act 1964)

a. Does the authorisation scheme comply with regulations
14.1-14.3, in particular is it non-discriminatory and
proportionate, and can it be justified by an overriding
reason relating to the public interest?

Yes, Go to A:

Please complete a reporting form setting out the reasons
why you believe this is the case.

Please see example 1 — form A

b.  Does the authorisation scheme comply with regulations
15.1-15.7, for example is it based on criteria that prevent
power being exercised in an arbitrary manner?

Yes: No further action

c. Does the authorisation scheme comply with regulations
16.1-16.4, for example is it indefinite in duration unless
there are good reasons otherwise?

Yes: No further action

d. If the number of authorisations is limited due to a
shortage of natural resources or technical capacity, then
does the authorisation scheme comply with regulations
17.1-17.4, for example is there a fair selection procedure?

N/A

e. Does the authorisation scheme comply with regulations
18.1-20, for example in relation to clarity, time limits, tacit
consent and charges?

Yes: No further action
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Example 2

The TSE testing and monitoring programme (Transmissible
Spongiform Encephalopathy (England) Regulations 2008)

Is the access to or exercise of a service activity subject to any
of the requirements listed in regulation 217

Yes: Go to A

Please take steps to ensure that you comply with the Directive

For example, DEFRA during the screening process found that Paragraph

4 (3) of the Transmissible Spongiform Encephalopathy (TSE) (England)
Regulations 2008 was not compliant with the Directive as it effectively
debarred any laboratory outside the UK from being approved for the TSE
testing programme. The revoked and remade TSE Regulations, containing
an authorisation scheme which will be compliant with the Directive, have
been circulated for consultation and are expected to come into force in late
March 2010.

The amended authorisation scheme will be compliant with regulations
14.1-14.3 (please see the flowchart for checking the compliance with the
Regulations of new authorisation schemes that are imposed on service
providers who want to establish in the UK') and so will be reported on
form A (see above example 1 — form A).

Example 3: Form A

Licences for supply, distribution and transmission of
electricity (The Electricity (Northern Ireland) Order 1992)

Is the access to or exercise of a service activity subject to any
of the requirements listed in regulation 22.27

Yes: Does the requirement apply to a person who provides a service of
general economic interest, and is it necessary and proportionate for that
purpose (regulation 22.4)?

No: Goto B

Is the requirement non-discriminatory, necessary and
proportionate?

Yes: C — Please complete a reporting form setting out the reasons why you
believe this is the case

Please see example 3 — form A

Example 4: Form B

Animal Boarding Establishment licence (Animal Boarding
Establishments Act 1963)

Is the access to or exercise of a service activity subject to
any requirements, in particular those listed in regulations 24.1
and 24.27?

Yes: Does the requirement comply with regulations 24.1 to 24.3?

Yes: C — Please complete a reporting form setting out the reasons why you
believe this is the case

Please see example 4 — form B
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EXAMPLE 1 - REPORTING FORM A

FORM FOR THE NOTIFICATION OF NEW
REQUIREMENTS APPLICABLE TO ESTABLISHED
PROVIDERS IN THE UK AND FALLING WITHIN
REGULATIONS 22 AND 14 OF THE PROVISION
OF SERVICES REGULATIONS 2009

This form should be used to notify new laws, regulations

or administrative provisions containing requirements falling
within one of the eight categories listed in regulation 22.2" that
you intend to apply to service providers established in the UK.
This will allow compliance with notification obligations under
regulation 22.7".

This form should also be used to notify new authorisation
schemes that fall within the scope of regulation 142 that you
intend to apply to services providers established in the UK.
Please indicate this by not ticking any of the boxes under
point 7 and stating under point 8 that the authorisation
scheme only applies to those established in the UK.

1. Member State
UK - England

2. Title and references of the act containing the notified
requirement (please enclose copy of the act containing the notified requirement)

Under section 1 of the Riding Establishments Act 1964 (as amended 1970).
Animal Welfare licensing/registration legislation:
http://www.opsi.gov.uk/acts/acts2006/pdf/ukpga_20060045_en.pdf and
http://www.defra.gov.uk/animalh/welfare/act/las_ganda.htm

3. The requirement is imposed (please tick one box below):
M by the State at national level

[ by a State entity at regional level,
namely

O by a State entity at local level,
namely

[0 by another body than a State body (for example a professional
body), Namely

1 Regulation 22 implements Article 15 of the Services Directive

2 Regulation 14 implements Article 9 of the Services Directive

Please return this reporting form to BIS (servicesdirective@bis.gsi.gov.uk)
who will check it and log it with the European Commission.
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4. Date (or expected date) Of entry into force
N/A

5. Specific provision/article in the act which contains the
notified requirement

Section 1

6. Services activity/ies to which the notified requirement
applies (or, if relevant, indication that the notified
requirement is a “horizontal” requirement which applies in
a general manner across a number of service activities)

Riding Establishments

7. The notified requirement is (please tick one box below):

[0 a quantitative or territorial restriction, in particular in
the form of limits fixed according to population or of
a minimum geographical distance between providers

O

an obligation on a provider to take a specific legal form

O arequirement which relates to the shareholding of
a company

O arequirement, other than those concerning matters
covered by Directive 2005/36/EC or provided for in
other Community instruments, which reserves access
to the service activity in question to particular providers
by virtue of the specific nature of the activity

[0 a ban on having more than one establishment in the
territory of our Member State

O

a requirement fixing a minimum number of employees

O arequirement laying down fixed minimum and/or
maximum tariffs with which the provider must comply

[0 an obligation on the provider to supply other specific
services jointly with his service

8. Short description of the notified requirement

A valid licence issued by the relevant local authority is required to keep a
riding establishment. An applicant must be over 18 years of age, and not
be disqualified from running a similar animal establishment or from keeping
animals. They must also be suitable and qualified (either by experience or
through holding an approved certificate).

This authorisation scheme only applies to those established in the UK
(and so this is why none of the tick boxes have been ticked in point 7).

1 Regulation 22 implements Article 15 of the Services Directive

2 Regulation 14 implements Article 9 of the Services Directive

Please return this reporting form to BIS (servicesdirective@bis.gsi.gov.uk)
who will check it and log it with the European Commission.
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9. Is the notified requirement necessary for the fulfilment of
a particular task assigned to a service of general economic
interest (in accordance with regulation 22.4")?

[0 Yes (go to questions 9a and 9b to complete the notification — In
this case questions 10 and 11 do not need to be answered)

M No (go to questions 10 and 11 to complete the notification)

9a. What is the service of general economic interest?
N/A

9b. What is the task assigned to the service of general
economic interest and why is the requirement
necessary for the fulfilment of that particular task?

N/A

10. What is the overriding reason relating to the public
interest that you consider justifies the adoption of the
notified requirement®?

Public policy, protection of animal welfare.

11. Detailed statement of grounds: reason why you consider
that the notified requirement is non-discriminatory and
suitable for attaining the pursued objective and why this
objective cannot be attained by a less restrictive measure?

The authorisation scheme is justified as public policy in accordance
with Recital 41 of the Directive concerning issues relating to the
protection of animal welfare. It is also justified for the protection of
recipients of services.

It is non-discriminatory, applying to all nationalities.

It is proportionate, ensuring the minimum standards necessary to
achieve adequate welfare conditions for animals.

1 Regulation 22 implements Article 15 of the Services Directive
2 Regulation 14 implements Article 9 of the Services Directive

3 According to Article 4(8) of the Services Directive, “overriding reasons relating to the
public interest” means reasons recognised as such in the case-law of the Court of Justice,
including the following grounds: public policy, public security, public safety, public
health preserving the financial equilibrium of the social security system, the protection of
consumers, recipients of services and workers, fairness of trade transactions, combating
fraud, the protection of the environment and urban environment, the health of animals,
intellectual property; the conservation of the national historic and artistic heritage; social
policy objectives and cultural policy objectives. This list is not exhaustive and other public
interest objectives pursued by Member States with the adoption of a specific measure
could also constitute overriding reasons relating to the public interest for the purposes of
the Services Directive. However, it has to be noted that, according to the constant case-law
of the European Court of Justice, economic reasons, such as the protection of competitors,
cannot constitute overriding reasons capable to justify restrictions to the fundamental
freedoms of the Internal Market.

Please return this reporting form to BIS (servicesdirective@bis.gsi.gov.uk)
who will check it and log it with the European Commission.
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EXAMPLE 3 - REPORTING FORM A

FORM FOR THE NOTIFICATION OF NEW
REQUIREMENTS APPLICABLE TO ESTABLISHED
PROVIDERS IN THE UK AND FALLING WITHIN
REGULATIONS 22 AND 14 OF THE PROVISION
OF SERVICES REGULATIONS 2009

This form should be used to notify new laws, regulations

or administrative provisions containing requirements falling
within one of the eight categories listed in regulation 22.2" that
you intend to apply to service providers established in the UK.
This will allow compliance with notification obligations under
regulation 22.7".

This form should also be used to notify new authorisation
schemes that fall within the scope of regulation 142 that you
intend to apply to services providers established in the UK.
Please indicate this by not ticking any of the boxes under
point 7 and stating under point 8 that the authorisation
scheme only applies to those established in the UK.

1. Member State
UK-Northern Ireland

2. Title and references of the act containing the notified
requirement (please enclose copy of the act containing the notified requirement)

The Electricity (Northern Ireland) Order 1992 —
Part Il — Articles 8 — 19 inclusive (Licences)

This legislation applies in Northern Ireland only and is managed by the NI
Authority for Utility Regulation (NIAUR).

3. The requirement is imposed (please tick one box below):
M by the State at national level

[ by a State entity at regional level,
namely

O by a State entity at local level,
namely

O by another body than a State body (for example a professional
body), Nn@amely

1 Regulation 22 implements Article 15 of the Services Directive

2 Regulation 14 implements Article 9 of the Services Directive

Please return this reporting form to BIS (servicesdirective@bis.gsi.gov.uk)
who will check it and log it with the European Commission.
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4. Date (or expected date) Of entry into force

N/A

5. Specific provision/article in the act which contains the

notified requirement

Part Il — Articles 8 - 19

6.

Services activity/ies to which the notified requirement
applies (or, if relevant, indication that the notified
requirement is a “horizontal” requirement which applies in
a general manner across a number of service activities)

Licences for supply, distribution and transmission of electricity

7. The notified requirement IS (please tick one box below):

O a quantitative or territorial restriction, in particular in

the form of limits fixed according to population or of
a minimum geographical distance between providers

an obligation on a provider to take a specific legal form

a requirement which relates to the shareholding of
a company

a requirement, other than those concerning matters
covered by Directive 2005/36/EC or provided for in
other Community instruments, which reserves access
to the service activity in question to particular providers
by virtue of the specific nature of the activity

a ban on having more than one establishment in the
territory of our Member State

a requirement fixing a minimum number of employees

a requirement laying down fixed minimum and/or
maximum tariffs with which the provider must comply

an obligation on the provider to supply other specific
services jointly with his service

1 Regulation 22 implements Article 15 of the Services Directive

2 Regulation 14 implements Article 9 of the Services Directive

Please return this reporting form to BIS (servicesdirective@bis.gsi.gov.uk)

who will check it and log it with the European Commission.
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8. Short description of the notified requirement

The Electricity (Northern Ireland) Order 1992 allows the Department of
Enterprise, Trade and investment and the Northern Ireland Authority for
Utility Regulation to give consent to parties who make an application to
one of the following functions within electricity — supply, distribution and
transmission. In order to carry out these functions legally within Northern
Ireland, a potential licensee is required to hold a licence approved from the
Department and the Utility Regulator.

The principal statutory objective of the Utility Regulator in carrying out its
electricity functions is to protect the interests of consumers by authorised
suppliers, wherever appropriate by promoting effective competition
between persons engaged in, or in commercial activities connected with,
the distribution, transmission and supply of electricity.

Persons wishing to operate in electricity supply, distribution or
transmission are approved by the Department and the Utility Regulator
under the Electricity Order. Such persons must demonstrate that they are
fit and proper persons to operate within the electricity industry and that
they possess the necessary technical competence in the type of work
carried out.

Guidelines on licence applications, in order to operate within the electricity
industry, are available on the Utility Regulator’s website (“Plain Mans
Guide" for Electricity Licensing). The application form and the timetable
for the consideration of electricity supply, distribution and transmission
applications is solely dealt with by the Utility Regulator.

9. Is the notified requirement necessary for the fulfilment of
a particular task assigned to a service of general economic
interest (in accordance with regulation 22.4")?

[0 Yes (go to questions 9a and 9b to complete the notification — In
this case questions 10 and 11 do not need to be answered)

M No (go to questions 10 and 11 to complete the notification)

9a. What is the service of general economic interest?
N/A

9b. What is the task assigned to the service of general
economic interest and why is the requirement
necessary for the fulfilment of that particular task?

N/A

1 Regulation 22 implements Article 15 of the Services Directive

2 Regulation 14 implements Article 9 of the Services Directive

Please return this reporting form to BIS (servicesdirective@bis.gsi.gov.uk)
who will check it and log it with the European Commission.
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10. What is the overriding reason relating to the public
interest that you consider justifies the adoption of the
notified requirement®?

Protection of recipients of services, protection of consumers

11. Detailed statement of grounds: reason why you consider
that the notified requirement is non-discriminatory and
suitable for attaining the pursued objective and why this
objective cannot be attained by a less restrictive measure?

The objective cannot be attained by a less restrictive measure as
electricity is a regulated utility and must continue to be so for the
protection of Northern Ireland consumers and for recipients of electricity
services such as supply, distribution and transmission.

Persons wishing to operate in electricity supply, distribution or
transmission are approved by the Department and the Utility Regulator
under the Electricity Order. Such persons must demonstrate that they
are fit and proper persons to operate within the electricity industry and
that they possess the necessary technical competence in the type of
work carried out.

1 Regulation 22 implements Article 15 of the Services Directive
2 Regulation 14 implements Article 9 of the Services Directive

3 According to Article 4(8) of the Services Directive, “overriding reasons relating to the
public interest” means reasons recognised as such in the case-law of the Court of Justice,
including the following grounds: public policy, public security, public safety, public

health preserving the financial equilibrium of the social security system, the protection of
consumers, recipients of services and workers, fairness of trade transactions, combating
fraud, the protection of the environment and urban environment, the health of animals,
intellectual property; the conservation of the national historic and artistic heritage; social
policy objectives and cultural policy objectives. This list is not exhaustive and other public
interest objectives pursued by Member States with the adoption of a specific measure could
also constitute overriding reasons relating to the public interest for the purposes of the
Services Directive. However, it has to be noted that, according to the constant case-law of the
European Court of Justice, economic reasons, such as the protection of competitors, cannot
constitute overriding reasons capable to justify restrictions to the fundamental freedoms of
the Internal Market.

Please return this reporting form to BIS (servicesdirective@bis.gsi.gov.uk)
who will check it and log it with the European Commission.
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4. Date (or expected date) Of entry into force

Section 1

5. Specific provision/article in the act which contains the
notified requirement

Businesses that run dog kennels and catteries

6. Services activity/ies to which the notified requirement
applies (or, if relevant, indication that the notified
requirement is a “horizontal” requirement which applies in
a general manner across a number of service activities)

Licences for supply, distribution and transmission of electricity

7. The notified requirement IS (please tick one box below):

Regulation 24" requires you to transmit to the Commission any
new requirement falling within its scope, which you intend to
apply to cross border providers established in other Member
States. To facilitate notifications, examples of requirements,
including those listed under regulation 22.23, are in the list
below. Requirements set out in regulation 24.2" are also listed
in this form although their application to cross border services
is in principle prohibited by regulation 24" and can only be
justified in exceptional cases.

The notification obligation under regulation 282 is not limited to
the requirements mentioned in the non-exhaustive list below.
If you adopt or intend to adopt requirements covered by
regulation 24" other than those listed as examples in this form,
you should tick the box “another obligation on cross

service providers”.

[0 an obligation on a service provider to make a declaration
to or to notify a competent authority in our territory

[0 an obligation on a service provider to have an address
or to designate a representative in our territory

O an obligation on a service provider to take out insurance
or to subscribe to a guarantee or similar arrangement

1 Regulation 24 implements Article 16 of the Services Directive

2 Regulation 28 implements Article 39(5) of the Services Directive
3 Regulation 22 implements Article 15 of the Services Directive

Please return this reporting form to BIS (servicesdirective@bis.gsi.gov.uk)
who will check it and log it with the European Commission.




ANNEX C

[0 a quantitative or territorial restriction, in particular in
the form of limits fixed according to population or of
a minimum geographical distance between providers

[0 an obligation on a provider to take a specific legal form

O arequirement which relates to the shareholding of
a company

[0 arequirement, other than those concerning matters
covered by Directive 2005/36/EC or provided for in
other Community instruments, which reserves access
to the service activity in question to particular providers
by virtue of the specific nature of the activity

[0 a ban on having more than one establishment in the
territory of our Member State

O a requirement fixing a minimum number of employees

O a requirement laying down fixed minimum and/or
maximum tariffs with which the provider must comply

[0 an obligation on the provider to supply other specific
services jointly with his service

[0 an obligation on the provider to have an establishment
in the territory of our Member State

B an obligation on a service provider to obtain an
authorisation from a competent authority, including
entry in a register or registration with a professional
body or association in our territory, except where
provided for in the Services Directive or other
instruments in Community law

[0 a ban on a service provider setting up a certain form or
type of infrastructure in our territory, including an office
or chambers, which the provider needs in order to
supply the services in question

O the application of specific contractual arrangements
between the provider and the recipient which prevent
or restrict service provision by the self-employed

1 Regulation 24 implements Article 16 of the Services Directive

2 Regulation 28 implements Article 39(5) of the Services Directive

3 Regulation 22 implements Article 15 of the Services Directive

Please return this reporting form to BIS (servicesdirective@bis.gsi.gov.uk)
who will check it and log it with the European Commission.




ANNEX C

[0 an obligation on the provider to possess an identity
document issued by our competent authorities specific
to the exercise of a service activity

O requirements, except for those necessary for health
and safety at work, which affect the use of equipment
and material which are an integral part of the service
provided

[0 arequirement imposed on service recipients mentioned
in Article 19 of the Services Directive

O Another obligation imposed on cross border service
providers

8. Short description of the notified requirement

Under section 1 of the Animal Boarding Establishments Act 1963,

no-one shall keep an animal boarding establishment (catteries and dog
kennels) except under the authority of a licence granted in accordance
with the provisions of the Act unless they have a valid licence issued by
the relevant local authority. An applicant must be over 19 years’ of age and
not be disqualified from running a similar animal establishment or from
keeping animals.

In deciding whether to grant a licence, the local authority must give
consideration to the welfare conditions (e.g. animals kept in suitable
accommodation, provision of suitable food and drinks, etc.)

9. The application of the notified requirement to cross
border service providers is considered to be justified
for reasons of

B public policy
O public security
O public health

[0 protection of the environment

1 Regulation 24 implements Article 16 of the Services Directive
2 Regulation 28 implements Article 39(5) of the Services Directive

3 Regulation 22 implements Article 15 of the Services Directive

Please return this reporting form to BIS (servicesdirective@bis.gsi.gov.uk)
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10. Detailed statement of grounds: reason why you consider
the application of the requirement to cross-border
providers to be non-discriminatory and suitable for attaining
the objective pursued and why such objective cannot be
attained by a less restrictive measure

The requirement allows local authority officers to investigate reports of
poor welfare at animal boarding establishments. All the above provisions
are non-discriminatory — they apply to all nationalities which may wish to
provide those services. They are also proportionate — in that they ensure
the minimum standards necessary to achieve adequate welfare conditions
for animals. The requirement for operators of the above establishments

to be licensed/registered is justified as public policy in accordance with
Recital 41 of the Directive concerning issues relating to the protection of
animal welfare.

11.1s the requirement a requirement set out in regulation
22.2% which is applicable both to cross border providers
and to providers established in your Member State and is
notified for the purposes at the same time of regulation
28% and 22.73?

B Yes
O No

1 Regulation 24 implements Article 16 of the Services Directive

2 Regulation 28 implements Article 39(5) of the Services Directive
3 Regulation 22 implements Article 15 of the Services Directive

Please return this reporting form to BIS (servicesdirective@bis.gsi.gov.uk)
who will check it and log it with the European Commission.
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