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INFORMAL CONSULTATION

DRAFT GUIDANCE ON
THE ELECTRICITY (UNMETERED SUPPLY) REGULATIONS 2001
(S12001/3263)

In accordance with requests from industry stakeholders, the National Measurement Office
(NMO), an Executive Agency of the Department for Business, Innovation and Skills, will
produce guidance on the Electricity (Unmetered Supply) Regulations, 2001 (S| 2001/3263)
(‘the Regulations’) which came into force on 1st October 2001. This guidance will be
intended to:

= clarify the legal position and assist electricity customers, suppliers, distributors and
others in the unmetered electricity supply industry in complying with the
requirements of the Regulations as a whole; and

= comply with the Government’s Code of Practice on Guidance on Regulation.

This informal consultation document invites your comments and suggested amendments
to the attached draft quidance on the Requlations.

Responses are requested by Wednesday 7th March 2012.

NMO will aim to issue the final version of the guidance by 31st March 2012.

CONFIDENTIALITY AND DATA PROTECTION

Information provided in response to this consultation, including personal information, may
be subject to publication or disclosure in accordance with the access to information regimes
(these are primarily the Freedom of Information Act, 2000 (FOIA), the Data Protection Act,
1998 (DPA) and the Environmental Information Regulations, 2004).

In view of this it would be helpful if you could explain to us why you regard the information
you have provided as confidential. If we receive a request for disclosure of the information
we will take full account of your explanation, but we cannot give an assurance that
confidentiality can be maintained in all circumstances. An automatic confidentiality
disclaimer generated by your IT system will not, of itself, be regarded as binding on the
Department.

The Department will process your personal data in accordance with the DPA and in the

majority of circumstances this will mean that your personal data will not be disclosed to
third parties.
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Please send your replies, preferably by email to:

Leanna Longo

The National Measurement Office
Stanton Avenue

Teddington

Middlesex

TW11 0JZ

Email : leanna.longo@nmo.gov.uk
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LEGAL BACKGROUND

Paragraph (1) of Schedule 7 to the Electricity Act, 1989 provides that ‘where a customer of an
electricity supplier is to be charged wholly or partly by reference to the quantity of electricity
supplied, the supply shall be given through, and the quantity of electricity shall be ascertained
by, an appropriate meter’.

Schedule 5 to the Utilities Act, 2000 amended Schedule 7 to the Electricity Act by inserting
Paragraph (1A). This provides that ‘an authorised supplier may give a supply otherwise than
through an appropriate meter in such circumstances as may be prescribed’.

Following the commencement of the relevant provisions of the Utilities Act, the Gas and
Electricity Markets Authority (the ‘Authority’) prescribed the circumstances in which an
unmetered supply of electricity may be given to a customer in The Electricity (Unmetered
Supply) Regulations which came into force on 1 October 2001. In place of the criteria set out
in the in the Balancing and Settlement Code (‘BSC’) (in relation to England and Wales) and in
the Settlement Agreement for Scotland (‘SAS’) (in relation to Scotland) these circumstances
are as follows:

= the load must be predictable and either less than 500 W; or

= it is impractical for the supply to be metered either technically, financially or for
legal reasons (for example, under Health and Safety law).

The Office of Gas and Electricity Markets (i.e. Ofgem) consulted on The Electricity (Unmetered
Supply) Regulations prior to their implementation. In this consultation Ofgem recognised that
in some situations it is not appropriate to have a metered supply of electricity, but remained of
the view that the benefits that are brought by effective metering, both the individual and the
wider benefits (such as benefits in relation to environmental issues and system balancing), are
considerable and that it is important to ensure that unmetered supplies are used only in
limited circumstances and do not become a substitute for metered supplies in situations where
a metered supply should appropriately be given.

Sections 95, 96 and 97 of the Energy Act, 2008 transferred statutory responsibility for the
majority of Schedule 7 to the Electricity Act, 1989 from the Authority to the Secretary of State
(i.e. the National Measurement Office — NMO). This transfer came into force on 1st April 2009
and The Electricity (Unmetered Supply) Regulations, 2001 were included in this transfer.

The transfer of responsibility was undertaken on the basis that NMO would maintain the same
regulatory scope. NMO is therefore continuing with the approach adopted by Ofgem and
maintains that unmetered supplies should not become a substitute for metered supplies in
situations where a metered supply should appropriately be given.
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BACKGROUND

Industry stakeholders had expressed concern that The Electricity (Unmetered Supply)
Regulations, 2001 were being interpreted in different ways. Following the transfer of
statutory responsibility for these Regulations, NMO were asked by stakeholders to review
the requirements of the Regulations and develop guidance on them.

NMO met with various stakeholders over the summer of 2011 to establish how the
Regulations are being interpreted and identify any areas which are open to
misinterpretation. Notes from these meetings, together with other information submitted
by stakeholders, were then used to produce the draft guidance included in this consultation.

NMO explained to all stakeholders that the purpose of the consultation was to provide
guidance on the Regulations as published. If it became apparent that there was a consensus
to amend/change the Regulations then that would need to be considered as a separate
project.

NMO welcome your comments on this draft guidance. Following this informal consultation
NMO will publish formal guidance notes to accompany the Regulations which will help to
ensure the Regulations are being used and interpreted correctly. This guidance shall only
apply to new installations and should not be applied retrospectively to installations before
the date of publication.
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KEY POINTS FROM STAKEHOLDER MEETINGS

General

NMO met with a variety of stakeholder groups and analysed a considerable amount of
information including guidance issued by several Distribution Network Operators (DNOs)
detailing their unmetered supplies policies. This information appeared to support the claims
that the Regulations were being interpreted in different ways.

Particular concerns were expressed by stakeholders that street furniture was permitted to
be unmetered by some DNOs, while other insisted that it be metered. Although NMO
accepts that this can cause confusion for stakeholders, this is a direct consequence of the
Regulations prescribing the circumstances where an unmetered supply may be provided —
not where it must be provided. Consequently a decision to provide an unmetered supply to
a particular installation will depend, to some extent, on the connection policy of the
relevant DNO.

NMO were provided with examples where street furniture was split across two DNOs, with
one providing an unmetered connection and the other providing a metered connection,
depending on the DNOs assessment of whether an unmetered supply can be granted. NMO
believe a pragmatic approach should be taken and, in these circumstances, NMO encourage
DNOs to work together to adopt a uniform approach that will increase confidence in the
way unmetered supplies are provided.

Similarly, the issuing of an Elexon charge code for a particular item of equipment does not
necessarily mean the equipment will be accepted by all DNOs as being suitable for an
unmetered supply — the code may have been issued because one of the “exclusions” listed
in Regulation 3(1)(b)(ii)(aa), (bb) or (cc) apply at a particular installation. However the
charge code presumably means that the load is predictable and, if this is the case, then
NMO encourage other DNOs to consider the equipment as being suitable for an unmetered

supply.

Location

Schedule 7 to the Act requires that a meter should be installed on the customer’s premises
in a position determined by the authorised supplier unless it is more reasonable to place it
outside those premises or in some other position.

However several stakeholders reported that certain DNOs interpretation of the Regulations
had resulted in meters being located in many situations where it was impractical for them to
be read. Examples were cited of meters being located at the side of motorways or high
speed roads and in the centres of busy roundabouts. To prevent tampering or vandalism it
was also claimed that meters were often located in locked cabinets (or within existing DNO
equipment) to which the customer or meter reader does not have access. The difficulty in
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reading meters at isolated rural locations, without a postal address or post code, was also a
major concern.

Difficulties in reading a meter (e.g. because of its location or access) can mean that the
customer receives an estimated bill which can cause issues when there is no way of verifying
if the bill is accurate. Resolving queries with estimated bills can also consume a significant
amount of resource in comparison to the cost of the bill.

NMO believes the availability of a practical location for a meter should be carefully
considered when deciding if a load within the scope of the Regulations (i.e. predictable)
should be metered or unmetered. Where a meter is provided then its address should be
carefully recorded so that it can be read properly. For locations without a postal address or
post code, the increasing use of GPS equipment may permit the meter to be located by its
latitude and longitude grid references.

When meters are located within locked cabinets the DNO should ensure the
customer/meter reader has access to these, and when located within existing DNO
equipment the DNO should ensure the meter can read and inspected safely.

Metering Costs

Several stakeholders expressed concern that, for small or infrequent loads, the cost of
metering could considerably outweigh the value of the electricity consumed.

Regulation 3(1)(b)(ii)(aa) allows predictable loads above 500 W to be provided with an
unmetered supply where the anticipated metering costs are significantly higher than the
usual metering costs associated with that size of electrical load.

The Ofgem Unmetered Supply Points ¢ A Consultation Paper in 2001 attempted to quantify
“significantly higher” by comparing metering costs to those of a small domestic customer’s
electricity bill where an average of 10% relates to metering. However it was subsequently
recognised that this statement was overly prescriptive and lacked the flexibility to adapt to
future changes in consumption, energy prices, etc. NMO also recognise that domestic
meters are generally located on the customer’s premises whereas supplies for street
furniture are often provided at unoccupied sites requiring the provision of a secure, vandal
proof cabinet if there is no other suitable location available for siting the meter.

Accordingly, NMO do not wish to quantify a percentage metering cost guideline at this time.
If NMO is requested to determine on any disputes related to this point then such
determinations may be used to establish precedents to enable the phrase “significantly
higher” to be quantified in the future. If this occurs then the guidance will be updated to
include this parameter.
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NMO are of the opinion that metering costs should be calculated over the lifetime of the
installation and that these should relate to the total cost of providing and maintaining the
meter. Metering costs should therefore include installation, accessing the meter over time
to acquire readings or for inspection purposes, any special arrangements needed to access
the meter (e.g. traffic safety measures), the issuing of additional Meter Point Administration
Numbers (MPANs), etc. If these costs are significantly higher than normal cost associated
with metering a load of that size then this may be considered as an exception to the 500 W
limit.

Inventory

All stakeholders agreed that it was necessary to provide and maintain an up-to-date
inventory when an unmetered supply had been provided. This inventory will give a
description, location, charge code (wattage) and switching regime (expected usage) for each
appliance and is used for billing purposes in place of meter readings. An accurate inventory
benefits all parties by ensuring that information relating to unmetered supplies is readily
available and that any changes are agreed and accounted for.

It was reported that several DNOs had audited some of their customers unmetered supply
connections and all of these found significant errors. One DNO reportedly did 12 full scale
audits and found average error rates of 10% in electricity terms, while two customers had
energy error rates of 15% and 28% — equivalent to more than 5 GWh of losses.

An inaccurate inventory can clearly lead to a significant under-billing of consumption and
electricity consumption that cannot be accounted for inevitably makes up some of the
shortfall attributed to system “losses”. The cost of these losses is then borne by the DNO,
and ultimately on other customers.

There is no requirement in the Regulations for the customer to maintain an accurate
inventory as the Regulations prescribe the circumstances in which an unmetered supply
may be given and not the obligations on any party following a decision to provide such a
supply. However DNOs clearly need to protect their own commercial interests and it is
understood that connection agreements for unmetered supplies require customers to
maintain an accurate inventory. Customers who do not do so may be in breach of this
contractual obligation and the DNOs may have commercial redress.

Fair trade requires that customers pay for what they use and NMO strongly supports the
statement in the Elexon Balancing and Settlement Code Procedure BSCP520 that one of the
criteria for agreeing an unmetered supply is that the customer shall be required to provide
and maintain an accurate, detailed inventory. This requirement is also in line with
recommendations from the UK Lighting Board Well Lit Highways: Code of Practice for
Highway Lighting Management (2004) and ILE Technical Report no. 22, Managing a Vital
Asset.
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500 W Rule

Some stakeholders claimed that certain DNOs were rigorously enforcing the "500 W rule" by
insisting that all loads above this limit are metered. It was also observed that the 500 W
limit relates to the maximum load of the equipment and not its energy consumption over
time. Strict application of this rule could therefore result in situations where equipment
with a predictable load which is seldom used, but at times consumes over 500 W, is
metered. Conversely, lower loads operating continuously would consume more energy over
time but could be unmetered.

NMO note that the draft version of the Regulations, included in the 2001 Ofgem
consultation, only permitted an unmetered supply where the annual consumption was
below 2000 kW. Following stakeholder comments this limit was not included in the final
version of the Regulations.

In this situation, NMO encourages all parties to adopt a pragmatic approach based on the
definition of “predictable” included in the guidance. All parties should also consider if any of
the provisions in (aa), (bb) or (cc) can be applied.

Load or Supply Point

Stakeholders reported that some DNOs applied the 500 W limit at the load point while
others applied it at the point of supply. This has lead to the scenario where, for example, 20
lighting units of predictable load, fed from a single point of supply, which when aggregated
exceeds the 500 W limit, will be given an unmetered connection by one DNO, but not
another.

The Regulations do not define where the 500 W limit is to be measured although NMO
assume this refers to the maximum operating load of the equipment in question. NMO also
accept that different applications of the 500 W rule can cause issues for customers,
particularly those with more than one DNO area.

However the word "or" in the Regulations clearly permits loads above 500 W to be
unmetered provided they are predictable and assuming one or more of the provisions in
paragraphs (aa), (bb) or (cc) apply. NMO encourage all DNOs to adopt a pragmatic approach
to the provision of unmetered supplies and consider the cost and practicality of metering.

Temporary Connections

NMO believe that temporary connections for festive lighting should generally be given an
unmetered supply, as the usage is fairly constant and for a limited time.
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Where customers allow other temporary connections to connect to unmetered supplies,
details of this should be included in customer inventories and agreed with the DNOs. Where
temporary connections are used for other purposes (e.g. market traders, fairs, exhibitions,
etc) the supply will be less constant and may occur throughout the year for varying periods
of time. In this situation the connection may not be predictable and it may be necessary to
install a dedicated, metered feeder pillar.

Electric Vehicle Charging Points

Electric vehicle charging points are generally either wall mounted (as seen in multi-story car
parks) or standalone units at street parking bays.

NMO found a general consensus that these should be metered in all cases because of the
size of the load and inability to predict the usage of such points. This approach has also been
published by one of the largest stakeholders in the electric vehicle market and within the
Institute of Engineering and Technology (IET) Code of Practice on Electric Vehicle Charging
Equipment Installation.

Meters can be located either in the feeder pillar (for street mounted) or fed from a meter in
the car park. However, Schedule 7 to the Act requires these meters to be of an approved
pattern or construction and installed in an approved manner.

It has been reported that some charging points are accessed via a key fob through
membership of a scheme which allows "free" electricity and parking on payment of an
annual subscription. In this situation, although the motorist is not being charged directly for
the quantity of electricity consumed this quantity still needs to be accounted for and
therefore still needs to be recorded using an approved meter.

Types of unmetered equipment

It was generally accepted that the majority of street lighting was suitable for connection as
unmetered supplies. Provided an accurate inventory is maintained, the electricity consumed
by street lighting can be predicted with reasonable accuracy, whether it is controlled
through fixed switching or by a Photo Electric Cell Unit (PECU) array.

The definition of “predictable” included in the guidance is intended to assist stakeholders to
determine if other items of street furniture are suitable for connection to unmetered
supplies. Where consumption is less predictable (e.g. vehicle activated signs where a speed
warning sign "flashes" when approached too fast) then a pragmatic approach based on the
estimated number of "flashes" over a time period could be used to provide a reasonably
accurate estimate (if necessary, erring on the high side) of consumption.
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To assist in providing consistency in interpreting the Regulations, the draft list at Annex 1
gives examples of the kind of electrical apparatus that NMO understands is currently
permitted an unmetered supply. It also includes equipment on which further
discussion/agreement is required as to whether it should be unmetered or metered
although any decision on this may be subject to the customer making a site specific case for
an unmetered connection.

This consultation seeks comments on this draft list which will be revised if necessary and
published as part of the final guidance.

Historic supplies

There are probably many unmetered supplies in existence that do not conform to the
current requirements detailed in the Regulations. Many of these are presumably "historic"
and were in existence before the Regulations came into force.

Some stakeholders claimed that DNOs had treated unmetered equipment which had been
modified in some way as being new equipment which then had to be metered. The
Regulations clearly state that they should not be applied retrospectively and DNOs should
not convert existing unmetered supplies to metered unless there has been major
refurbishment that justifies the supply being treated as a new installation.

Disputes

It is understood that, to date, no disputes have been formally referred to Ofgem or NMO for
determination.

If NMO are asked to determine on a dispute any decision will be published to establish

precedents on specific examples. The guidance may then be revised following any such
determinations.
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CONCLUSIONS

Metered connections generally provide a more accurate measurement of consumption so
that the customer is charged only for the quantity of electricity consumed. NMO believes
that the benefits and values associated with metering are such that, where possible, a
metered supply of electricity should be provided. Modern metering capabilities in terms of
size, cost and remote-read technologies have also made metering more feasible than ever
before.

However it is recognised that there are many circumstances in which it is not practical or
financially viable to meter a supply. These circumstances are particularly relevant where the
loading is modest or entirely predictable.

NMO are of the opinion that predictability is the key to unmetered supplies — not the size of
the load, although clearly larger loads carry greater risks to the DNOs in terms of inaccurate
inventories. NMO also recognise the difficulty in metering loads in remote or inaccessible
locations.

The Regulations are generic and cannot cover every particular installation that may be
considered for an unmetered supply. While all parties have to comply with the Regulations,
NMO believes there is sufficient scope for these to be interpreted in a more pragmatic way
when considering if an unmetered supply may be provided.

If it becomes apparent that the Regulations (including the “500 W rule”) are causing a
substantial burden on stakeholders then NMO would be interested to hear of this and, in
particular, details of the estimated financial burden. However any changes to the
Regulations are outside the scope of this consultation and amendment of the Regulations
will take a considerable amount of time due to the legislative process involved.
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CONSULTATION QUESTIONS

Question 1)

Question 2)

Question 3)

Question 4)

Question 5)

Question 6)

Regulation 2 defines many of the terms used in the Regulations. In the draft
guidance NMO have also defined other terms that we believe are important
to an understanding of the Regulations. Do you agree with these definitions
and are there any other terms in Regulations that need defining?

An unmetered supply may only be given where the electrical load is of a
predictable nature. Do you agree with NMOQO’s proposed definition of
“predictable”?

An unmetered supply may be given where the load is predictable and either
it is less than 500 W or it is not practical for the supply to be provided through
an appropriate meter. Do you agree with the need for the guidance to make
the words “and”, “either” and “or” explicit?

Are there any other points you wish to raise in response to the proposed
guidance?

Annex 1 includes lists of equipment that is generally accepted as being
suitable for unmetered supply and equipment needing further clarification.
NMO would welcome any comments on these lists.

Are there any aspects of the Regulations that are causing a substantial burden

on the industry? If so, we would be interested to hear of these and any
suggestions for change.
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STAKEHOLDER DISTRIBUTION

The following stakeholders were consulted in relation the NMO Guidance on the Electricity
(Unmetered Supply) Regulations, 2001:

Adshel

APT Technologies

Association of Directors of Environment, Economy, Planning and Transport (ADEPT Lighting)
Association of Signals, Lighting and other Highway Electrical Contractors (ASLEC)
British Gas

Capital Ambition

Carbon Trust

CE Electric UK

Central Networks

Centre for Transport Research

Charge Point Services Plc
Chargemaster Plc

Charging Solutions

City of London

Competitive Networks Association
Convention of Scottish Local Authorities
Cornwall Council

Cornwall Energy

Department for Transport (DfT)
Dudley Council

Dudley Metropolitan Borough Council
Durham Council

Ecotricity

EDF Energy

Electricity Connections Steering Group
Electricity North West

Elektromotive Ltd

Elexon

Energetics Electricity Ltd

Energy Institute

Energy Networks Association (ENA)
Energy Retail Association (ERA)

Eon

ESP Electricity

Essex Council

EV Network UK

Fife Council

Fulcrum

Gloucestershire Council

Hampshire Council
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Highways Agency

Home Counties North Council
Independent Power Networks Limited
Institution of Lighting Engineers
Institution of Lighting Professionals
Kent Council

Lancashire Council

Lead the Charge

Leeds Urban Traffic Control
Leicestershire Council

Lighting Industry Federation

Local Government Association
London Technical Advisors Group (LoTAG)
Manx Electricity Authority

Npower

Office for Low Emission Vehicles (OLEV)
Ofgem

Peterborough Council

Pod Point

Power Data Associates

Power Jointing & Distribution Services
Premier Energy

Roads Service NI

Schneider Electric Energy UK

Scotland Office

Scottish and Southern Energy

Scottish Executive

Scottish Power

Sheffield Council

Siemens Electromobility

Smartest Energy

Society of Chief Officers of Transport in Scotland
Society of Light & Lighting

Source London

Southwark Council

SP Energy Networks

Tameside Metropolitan Borough Council
The Electricity Network Company Ltd
Transport for London (TfL)

Transport for Scotland

UK Bridges Board

UK Lighting Board

UK Lighting Board (UKLB)

UK Network Management Board

UK Power Networks
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UK Roads Board

Unmetered Connections Customer Group
Unmetered Supplies User Group

Virgin Media

Wales Office

Welsh Assembly Government

Welsh Local Government Association
West Sussex Council

Western Power Distribution
Worcestershire Council

Please feel free to forward this consultation to any other stakeholders who may have an
interested in unmetered supplies of electricity.
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WEIGHTS AND MEASURES

THE ELECTRICITY (UNMETERED
SUPPLY) REGULATIONS 2001
(S12001/3263)

Guidance on Regulation
[Date]

Version 1
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SUMMARY

Purpose: The guidance summarises the requirements of the Electricity (Unmetered
Supply) Regulations, 2001 as amended.

Intended This guidance is recommended for use by the unmetered electricity supply

audience: industry, including the electricity balancing and settlement code
administrators (Elexon), electricity customers, suppliers, distributors,
meter operators, meter administrators, data collectors, and trade
associations.

Regional Great Britain.

coverage:

Legal Following this guidance will normally be enough for your organisation to

status: meet its legal obligations, although it is not in itself obligatory.

REVISION HISTORY

Version / Date of change Sections affected

Version 1/ xxxx 2012 Guidance first issued
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FOREWORD

The guidance summarises the requirements of the Electricity (Unmetered Supply)
Regulations 2001, (Sl 2001/3263) (‘the Regulations’).

For convenience a copy of the Regulations is included in Annex 2. The official version of the
Regulations can be found at the following web address:
http://www.legislation.gov.uk/uksi/2001/3263/made/data.pdf

This guidance is addressed to organisations that are required to comply with weights and
measures law. Although reference is made to existing legal obligations, following the
guidance is not in itself obligatory. However, if you do follow it you will normally be doing
enough to help your organisation meet its legal obligations.

Ultimately, only the courts can provide a definitive interpretation of the law.

The Regulations apply in Great Britain (GB) but do not extend to Northern Ireland which has
its own electricity legislation (The Electricity (Northern Ireland) Order, 1992 (Sl
1992/231)(N.l. 1), as amended).

This guidance has been produced in accordance with the Department for Business,
Innovation and Skills Code of Practice on Guidance. You can see the Code of Practice at the
following link: http://www.berr.gov.uk/files/file53268.pdf

This guidance will be reviewed in April 2017.

If you identify any issues in relation to inaccuracies, inconsistencies or lack of clarity in the
guidance please report them to unmetered@nmo.gov.uk. NMO will endeavour to resolve
issues of inconsistent guidance or regulatory conflicts within 90 days. Updated guidance will
be issued as appropriate.

For enquiries or further information please contact:

The National Measurement Office
Stanton Avenue

Teddington

Middlesex

TW110JZ

www.nmo.bis.gov.uk

Phone: 020 8943 7272
Email : unmetered@nmo.gov.uk
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GUIDANCE ON THE ELECTRICITY (UNMETERED SUPPLY)
REGULATIONS, 2001 (SI 2001/3263)

Purpose of this document

This document provides guidance on the Regulations prescribing the circumstances in which
a supply of electricity may be given other than through an appropriate meter i.e. the
Electricity (Unmetered Supply) Regulations, 2001 (‘the Regulations’). These Regulations
were made in pursuance of Schedule 7 to the Electricity Act, 1989 (‘the Act’), as amended by
the Utilities Act, 2000 (‘the Utilities Act 2000’).

This guidance is addressed to organisations that are required to comply with the law on the
unmetered supplies of electricity. It is intended to assist the unmetered electricity supply
industry — including the electricity balancing and settlement code company (Elexon),
electricity customers, suppliers, distributors, meter operators, meter administrators, data
collectors, and trade associations — with the application of the Regulations.

Following the guidance is not in itself obligatory. However, if you do follow it this should
help your organisation meet its legal obligations.

Sections 95, 96 and 97 in Part 5 of the Energy Act, 2008 transferred the statutory
responsibility for the majority of Schedule 7 to the Electricity Act, 1989 from the Authority
to the Secretary of State (i.e. the National Measurement Office — ‘NMQ’). This transfer came
into force on 1st April 2009 and The Electricity (Unmetered Supply) Regulations, 2001 were
included in this transfer.

Preamble
The Electricity (Unmetered Supply) Regulations, 2001 (‘the Regulations’) were made by the
Gas and Electricity Markets Authority under powers in the Electricity Act 1989, as amended
(‘the Act’).

The Energy Act, 2008 transferred statutory responsibility for the Regulations from the
Authority to the Secretary of State (i.e. NMO) on 1st April 2009.
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Citation and commencement

1. This gives the title of the Regulations and states the coming into force date of 1st
October 2001.

Interpretation

2. This gives definitions of many of the terms used in the Regulations. Other terms may be
defined where they appear, or have the same meanings as in other legislation such as
the Electricity Act, 1989 or the Interpretation Act, 1978. These definitions are important
to an understanding of the Regulations.

“the Act” — means the Electricity Act, 1989.

“appropriate meter” — paragraph 1(6) of Schedule 7 to the Act states: ‘For the purposes of
this paragraph a meter is an appropriate meter for use in connection with any particular
supply if it is of a pattern or construction which, having regard to the terms on which the
supply is to be charged for, is particularly suitable for such use.’

“authorised distributor” — in line with Schedule 6 Part 2, 38 (2) of the Utilities Act, 2000
means a person who holds a current licence to distribute electricity or is free from the
obligation to hold such a licence; commonly known as ‘distributor’ or ‘distribution network
operator’ (‘DNQ’).

“authorised supplier” —in line with Schedule 6 Part 2, 38 (2) of the Utilities Act, 2000 means
a person who holds a current licence to supply electricity or is free from the obligation to
hold such a licence; commonly known as ‘supplier’.

“the Authority” — means the Gas and Electricity Markets Authority (i.e. Ofgem). Section 95
of the Energy Act, 2008 transferred the statutory responsibility for the Regulations from the
Authority to the Secretary of State with effect from 1st April 2009. Since this date “the
Authority” should therefore be taken to mean the Secretary of State for Business,
Innovation and Skills (i.e. the National Measurement Office — ‘NMOQO’).

“customer” — means any person supplied or requiring to be supplied with electricity at any
premises in Great Britain. For the purpose of the Regulations the customer is normally a
Local Authority or the Highways Agency.

“metering costs” — means the cost associated with ascertaining by an appropriate meter the
quantity of electricity supplied to a customer by an authorised supplier. This should be taken
to mean the total cost of metering over the lifetime of the installation comprising the cost of
installation, maintenance, meter reading/inspection, etc in addition to the initial purchase
price of the meter.
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“person” — Schedule 1 of the Interpretation Act, 1978 defines this as including a body of
persons corporate or unincorporate. The term can therefore apply to more than one person
(e.g. an organisation).

“premises” — In Schedule 7, the focus of the Act is on the supply of electricity to “premises”.
Section 64(1) of the Act limits the definition of premises to “any land, building or structure”.
Although the Act does not provide clarification as to what amounts to a structure, the
dictionary defines “structure” in terms of a building or other object constructed from
several parts. Most roadside electrical equipment (i.e. street furniture) can be described as
an object constructed from several parts and is therefore a structure.

“unmetered supply” — an unmetered supply means a supply of electricity to a particular
piece of electrical equipment that draws a current and is connected to the distribution
network without a meter (i.e. there is no meter recording the equipments energy
consumption). In order to assist in providing consistency in interpreting the Regulations, the
draft list at Annex 1 gives examples of the kind of electrical apparatus that could be
unmetered.

Circumstances permitting unmetered supply

3. Regulation 3 prescribes the conditions under which an unmetered supply of electricity
may be given, subject to paragraphs 2 and 3.

It is important to note the Regulations make provisions where an unmetered supply may be
given. The Regulations do not state that an unmetered supply must be given. Where a
customer of an authorised supplier is to be charged for the quantity of electricity consumed,
the default position (from Schedule 7 to the Act) is that an appropriate meter must be used.
However this does not mean that an unmetered supply should never be given.

An unmetered supply requires the agreement of the authorised distributor, the authorised
supplier and the customer. When reaching this agreement the parties should consider all
available evidence to establish if an unmetered supply is appropriate for the equipment in
the particular circumstances under consideration.

3(1)(a)

Predictable nature

For an unmetered supply to be provided the electrical load must be predictable. In assessing
the electrical load, consideration should be given to any ancillary loads (such as heaters or
fans) which may be temperature dependent and therefore generally much less predictable
than the “useful” load.
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It is not appropriate for a supply of electricity to be unmetered where the consumption
pattern is unpredictable as this would clearly result in difficulties in the calculation of the
customer’s bill, and its accuracy.

In the context of these Regulations, predictable shall be assumed to mean a load that is
consistent and continuous over a period of time. Where the load is less than 500 W a
maximum variation of around +/- 10% (i.e. 50 W) shall be permitted.

The Regulations do not specifically require the maintenance of an inventory of unmetered
equipment. However it is clear that the total load of all equipment connected to unmetered
supply points is only predictable if an accurate inventory is maintained. This inventory
should provide the description, location, charge code (i.e. wattage) and switching regime
(i.e. expected usage) for each item of equipment. This information is used for billing
purposes in the place of meter readings. A properly maintained inventory is therefore
essential to accurately predict consumption and ensure accurate billing.

NMO expects all customers with unmetered supplies to provide any such information as
may be reasonably required to enable the quantity of electricity supplied to be estimated
accurately. The onus should not be on the DNO to obtain this. The maintenance of an up-to-
date inventory will also ensure customers receive the benefit of any energy saving measures
implemented — for example the installation of low energy lights or LEDs and the dimming or
total switch-off of equipment at certain times.

When the load is not predictable then it may be necessary for the supply to be metered.
However NMO encourages all parties to adopt a pragmatic approach for small,
unpredictable loads where the cost of metering would significantly outweigh the value of
the electricity consumed. In this situation it may be possible for the parties to agree a
number of “burn hours” to cover the “worst case scenario” of the equipment.

For the avoidance of doubt, the supply of electricity to all premises suitable for occupation
does not meet this definition of predictable and should therefore always be metered.

3(1)(b)(i)
500 W

The Regulations do not define where the 500 W limit is to be measured — i.e. at the load
point or at the supply point. A common example of this would occur where a number of
lamps may be situated on a single column so that the total wattage exceeds 500 W but the
individual lamps are below this limit.

For the purposes of these Regulations 500 W will be assumed to mean the maximum
operating load of the equipment in question (i.e. the actual power consumption of the load
when operating in-service and taking into account any losses attributable to the power
factor characteristics, etc). However it is generally not practical to meter individual lamp
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columns and the inclusion of the word “or” in the Regulations has the effect that these
applications may also considered for an unmetered supply provided they meet the
definition of “predictable”.

W1 yRY SAGKSNE 2ND

The Regulations specify that an unmetered supply may be given if the load is of a
predictable nature and, either the load is less than 500 W or it is not practical for the supply
of electricity to be given through an appropriate meter for the reasons detailed in (aa), (bb)
or (cc). The “tests” for financial, technical and legal viability are therefore not required for
loads below 500 W.

The word “or” has the effect that, for example, a predictable load of 700 W could be
provided with an unmetered supply if the anticipated metering costs, technical difficulties
or the operation of law, would mean that it was not appropriate for the supply of electricity
to be given through an appropriate meter.

3 (1)(b)(ii)

Appropriate meter

For the purposes of the Regulations an unmetered supply may be considered for predictable
loads above 500 W where it is not practical to supply electricity through an appropriate
meter due to one or more of the provisions detailed in (aa), (bb) or (cc).

Schedule 7 to the Act defines an appropriate meter as being of a pattern or construction
which, having regard to the terms on which the supply is to be charged for, is particularly
suitable for such use. The Act also requires all meters used for billing purposes to be of an
approved pattern or construction and installed in an approved manner. Prior to October
2006 meters were approved under national legislation and these are listed in Schedule 4 to
the Meters (Certification) Regulations, 1998 (SI 1998/1566) published at:
http://www.bis.gov.uk/nmo/gas-and-electricity-meters/electricity-meters-introduction

Since this date meters may also be approved under the European Measuring Instruments
Directive (MID).

3(1)(b)(ii)(aa)
Metering costs
For predictable loads over 500 W the cost of metering should not outweigh the benefits

provided by the installation and operation of an appropriate meter. Metering costs may be
particularly difficult to recover where the annual load is small or the connection is
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temporary and the financial practicality of providing a metered connection is assessed by
considering these costs in relation to the cost of the electricity supplied.

Metering costs should be calculated as the total cost of metering the equipment over its
expected lifetime rather than the one-off purchase price of the meter. Such costs should
therefore include the provision of the meter and its installation, together with the “hidden
costs” of regular readings (whether manually or remotely), inspections, etc. Metering costs
should also include any provision necessary on a particular site to enable the meter to be
read safely such as suitable access, a parking area, etc.

Inevitably the cost of providing a meter will be greater than providing an unmetered supply
although this in itself is not a reason for an unmetered supply to be provided. The metering
costs in the particular case under consideration should be compared with the usual
metering costs associated with that size of electrical load. If the metering costs in the
particular case are significantly higher then it may be appropriate to provide an unmetered

supply.

It is also recognised that there are “hidden costs” associated with providing an unmetered
supply. For the DNO these costs may include an administration charge for processing the
inventory information and the cost of auditing, while the on-going cost of maintaining the
inventory accurately will be borne by the customer. Although difficult to quantify, these
unmetered supply costs will also need to be considered when determining if an unmetered
supply may be provided.

3(1)(b)(ii)(bb)
Technical difficulties

This includes the accessibility of the meter together with the need to accommodate it within
a suitable enclosure. It may, for example, not be practical to install a meter in the centre of a
busy roundabout or the size of the meter may physically prevent it being installed in a traffic
signal controller case, etc. A decision as to whether it is technically impractical to install a
meter will need to consider issues such as safety, accessibility, infrastructure upgrade and
the technology available.

With recent advances in technology, some of the technical difficulties in metering a supply
may no longer be justified. For example, smart meters can be read remotely and smaller,
solid state meters can now be installed in locations that were once deemed impractical for
electro-mechanical meters.

However, while solutions to these technical difficulties may be available, consideration must
also be given to the costs associated with installing and maintaining this equipment as
“smart” meters or meters incorporating Automatic Meter Reading (AMR) are very likely to
be more expensive than traditional “dumb” meters. Technical difficulties in providing an
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appropriate meter are therefore unlikely to be the sole reason for an unmetered supply to
be provided.

3(1)(b)(ii)(cc)

Operation of law

This would cover any law that may prohibit, or make excessively difficult, the provision of an
appropriate meter in a particular case. The regular reading and inspection of any meter
provided, in particular the safety of any authorised persons, should also be considered when
assessing if this criteria is applicable. For example, the reading and inspection of a meter
located at the side of a motorway may be prohibited by Rule 270 of the Highway Code
which states ¢ou must not stop on the carriageway, hard shoulder, slip road, central
reservation or verge except in an emergency, or when told to do so by the police, HA traffic
officers in uniform, an emergency sign or by flashing red light signals.’

This rule is based on the following legislation which may also be relevant:

= The Motorways Traffic (England and Wales) Regulation, 1982 (SI 1982/1163) —
Regulations 5A,7,9,10 & 16

= The Motorways Traffic (Scotland) Regulations, 1995 (SI 2507(S.183)) — Regulations
6(1),8,9 & 14

= Police Reform Act, 2002 — Section 41 and Schedule 5(8)

= Road Traffic Act, 1988 — Section 35 and 163 as amended by Traffic Management Act
2004 — Section 6

Alternatives routes to access the meter may require the authorised persons to cross private
land which may require securing access rights from the landowner, etc.

Other legislation that may need to be considered could include the Health and Safety at
Work etc Act, 1974, the Electricity at Work Regulations, 1989, etc.

3(2)

Supply

Where the supply is to be unmetered, this must be with the agreement of all parties (i.e. the
authorised distributor, the authorised supplier and the customer). This is subject to
regulation 4 so an unmetered supply can be given where all parties do not agree, but where
the Secretary of State (i.e. NMO) determines it is reasonable for an unmetered supply to be
provided.

Regulation 3(1) prescribes the circumstances in which an unmetered supply may be given,

rather than when an unmetered supply must be given. It follows that supplies falling within
the circumstances prescribed by the Regulations can be metered if so agreed.
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Elexon state in their ‘Operational Information Document - A Guide to Unmetered Supplies
under the BSC’, that the issue of a charge code does not guarantee an unmetered
connection to a distribution network. Connection to a network is at the discretion of the
authorised distributor following its licence conditions and internal policy for connections of
unmetered supplies.

3(3)

Prior to commencement of the Regulations

Unmetered supplies which are not covered by regulation 3(1), but have been in existence
since before 1st October 2001 when the Regulations came into force (i.e. the parties have
not subsequently agreed to install an appropriate meter) may continue to be unmetered
supplies if the distributor, supplier and customer agree for this to continue.

The Regulations should therefore not be applied retrospectively to loads granted an
unmetered supply before the Regulations came into force. Where equipment provided
under an existing unmetered supply has been refurbished, this should not be converted to a
metered supply unless the extent of the refurbishment justifies the supply being treated as
a new installation.

Disputes

4. Regulation 4 prescribes the procedure to be adopted in the event of a dispute between
the authorised distributor, the authorised supplier and the customer as to whether
or not regulation 3 applies in particular circumstances

4(1)(a)

The Regulations recognise that disputes may arise as to whether a particular proposed
unmetered supply falls within the prescribed circumstances. Any party to a dispute
between the customer, supplier and distributor as to whether the proposed unmetered
supply falls within the scope of regulation 3, may refer the matter to the Secretary of State
(i.e. NMO) for determination if they wish.

NMO is aware that, in practice, the supplier will generally not be involved in the discussions
as to whether a new connection may be provided with an unmetered supply. Disputes as to
whether an unmetered supply may be provided will therefore generally be between the
customer and the Distribution Network Operator.

Where the dispute is raised by the customer, NMO has limited resources and will continue
with the policy adopted by Ofgem that this should initially be referred to the DNOs (or

supplier’s) internal complaints procedure. As outlined previously the Regulations prescribe
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the circumstances where an unmetered supply may be given — not that it must be given. If
the dispute has not been resolved when that process has been exhausted, only then should
the dispute be referred to NMO.

4(1)(b)

NMO, or a person appointed by NMO to carry out the task, must decide the outcome of any
dispute referred to it. The determination must be written and in the form of an order, which
is legally binding.

When determining a dispute NMO (or the person appointed by NMO) will follow the
procedure outlined in section 23 of the Electricity Act, 1989 and NMOQ’s own internal quality
procedure. This generally requires NMO (or the appointed person) to write to all parties
advising them of the dispute and requesting they submit evidence in support of their
position. This information will then be reviewed and used as a basis for the determination.

4(2)

The reasons for the decision on a dispute must be included in the written determination.

4(3)(a)

The written determination must be the final version and must be able to be put into and
kept in force.

NMO will publish written determinations on the NMO website to establish precedents for
specific examples. This guidance may be revised following any such determinations.

4(3)(b)

The Regulations provide for the determination to require any party to the dispute to pay the
reasonable costs or expenses incurred by the person making the order.

NMO may charge for any disputes that it is asked to determine on depending on the
resources required by NMO, or the person appointed by NMO, to issue the determination.
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ANNEX 1

Following discussion with stakeholders NMO have compiled the following lists of equipment
that were debated as generally being suitable for unmetered supply or requiring further
clarification.

Unmetered Supply Equipment

The following list gives examples of the kind of equipment that is currently permitted an
unmetered supply. This list is unlikely to be exhaustive and is for illustrative purposes only:

AA/RAC boxes

Advertising hoarding (Smaller than 6 sheet)
Alarm system

Automatic Railway Crossing
Battery charger

Bollards

Cable network pillar

CCTV

Clock

Fire warning system

Flood warning system

Gas governor

Gauging flume

Ice detector

Illuminated map cabinets

Lifting barrier

Navigation signal

On-street pay-and-display machines (those in car parks should be metered)
Parking Meter

Phonecard boxes

Radio relay station

Radio transmitter

Railway signal

Rain gauge

Remote Ice Monitoring equipment
Road Lighting Feeder Pillars
Security camera

Septic tank

Sewage flow recorder

Single Luminaries on Street Lighting Column
Speed cameras

Storm overflow

Street lighting
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Subway/Tunnel Lighting

Supplies to Street Lighting energy monitoring systems
Tannoy alarm

Telephone Boxes/Kiosks

Temporary Connections (i.e. festive lighting)
Ticket machine

TV aerial

TV camera

TV relay

Vehicle Number Plate Recognition Cameras
Ventilation units

Warning bell

Water flow monitoring and telemetry stations
Water level indicator

Equipment needing further clarification if metered or unmetered

The following list gives examples of the kind of equipment where further clarification is
required before the equipment can be permitted an unmetered supply. This list is unlikely
to be exhaustive and is for illustrative purposes only:

Bus information displays
Cathodic protection

Highway Distribution Circuit / exit point feeding multiple street lighting luminaires (e.g. on
footpath)

Traffic cameras

Traffic lights

Traffic master units

Traffic Pelican Signal Controllers
Traffic signal

TV amplifier

Variable Message Signs

Vehicle Activated Signs

Warden call equipment
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ANNEX 2

COPY OF THE ELECTRICITY (UNMETERED SUPPLY) REGULATIONS 2001 ¢ (not
for further publication or distribution)

STATUTORY INSTRUMENTS

2001 No. 3263
ELECTRICITY

The Electricity (Unmetered Supply) Regulations 2001

Made - - - -28th September 2001 Coming
into force - - 1st October 2001

The Gas and Electricity Markets Authority in exercise of the powers conferred by
section 60 and paragraph 1(1A) of Schedule 7 to the Electricity Act 1989(1)and with
the consent of the Secretary of State, in accordance with paragraph 13 of the said
Schedule 7, makes the following Regulationsd

Citation and commencement

1. These Regulations may be cited as the Electricity (Unmetered Supply) Regulations
2001 and shall come into force on 1st October 2001.

Interpretation
2. In these Regulationsd
Nt he A c tecElectrioitg Aab $989; t h

ARappropriate met er 0 shall have t he me
Schedule 7to the Act;
At he Aut horityo means t he Gas and El

Afcustomer o m euaphiesl or reguiring to Ipe esupianl with electricity
at any premises in Great Britain;

Ametering costso means t he cost assoc
meter the quantity of electricity supplied to a customer by an authorised supplier;
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and

Aunmetered suppl yo me ans a supply
otherwise than through an appropriate meter.

Circumstances permitting unmetered supply

3.0 (1) Subject to sub-paragraphs (2) and (3), an unmetered supply may be given
whered

(@) the electrical load is of a predictable nature, and
(b) eitherd
(i) the electrical load is less than 500 W; or

(i) it is not practical for a supply of electricity to be given through an
appropriate meter at the premises due tod

(aa) the anticipated metering costs in the particular case being
significantly higher than the usual metering costs associated with that
size of electrical load,

(bb) technical difficulties associated with providing such a meter in the
particular case; or

(cc) operation of law so as to prohibit or make excessively difficult the
provision of such a meter in the particular case.

(2) Subject to regulation 4, an unmetered supply shall only be given where the
authorised distributor, authorised supplier and the customer have agreed to such a

supply.

(3) An unmetered supply which does not fall into the categories given in sub-
paragraph (1) and which is first given prior to the date on which these Regulations
came into force and which has been so supplied since that date, may continue to be an
unmetered supply where the authorised distributor, authorised supplier and customer
concerned agree to such continuation.

Disputes

4.0 (1) Any dispute between the authorised distributor, the authorised supplier and the
customer as to whether or not regulation 3 applies in particular circumstancesd

(a) may be referred to the Authority by any party to the dispute; and

(b) on such reference, shall be determined (by order in writing to the parties) by
the Authority or, if it thinks fit, by such person as it may appoint.

(2) A person making an order under paragraph (1) shall include in the order the
reasons for reaching the decision with respect to the dispute.

(3) An order under paragraph (1)0
(@) shall be final and shall be enforceabled
(1) in England and Wales, as if it were a judgement of a county court, and
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(i) in Scotland, as if it were an extract registered decree arbitral bearing a
warrant for execution issued by the sheriff.

(b) may include a provision requiring any party to pay a sum in respect of the
reasonable costs or expenses incurred by the person making the order.

The seal of the Gas and Electricity Markets Authority here affixed is authenticated by
the signature of

M. C. McCarthy,
A member of the Authority

21° September 2001
| Consent
Brian Wilson,
Minister of State for Industry and Energy,
28th September 2001 Department of Trade and Industry

EXPLANATORY NOTE
(This note is not part of the Regulations)

Paragraph (1) of Schedule 7 to the Electricity Act 1989 provides that where a customer
of an electricity supplier is to be charged wholly or partly by reference to the quantity
of electricity supplied, the supply shall be given through, and the quantity of electricity
shall be ascertained by, an appropriate meter. Paragraph (1A) of Schedule 7, as inserted
by the Utilities Act 2000, provides that an electricity supplier may give a supply
otherwise than through an appropriate meter in such circumstances as may be prescribed.
These Regulations prescribe the circumstances in which asupply of electricity may be
unmetered.
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