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	Success at Work – Protecting Vulnerable Agency Workers

Response Form 




Name: 

Organisation (if applicable): 

Address: 

Email: 

Please tick the box below that best describes you as a respondent to this consultation:


Single Agency


Multiple Agency


Company using Agency Service 


Organisation Representing Workers


Business Organisation


Agency Worker


Community Support Organisation


Local Government


Central Government

Other:  ……………………………………………………………
A.  Charges for services and provision of loans

Under the Conduct Regulations, agencies are allowed to provide ancillary services to work seekers such as transport services, but it is an offence to make an offer of work conditional on a work seeker using and paying for such services. Under the National Minimum Wage (NMW) the agency must ensure that any deductions made do not bring workers pay below the NMW.  However there is some anecdotal evidence that workers are being charged excessive amounts for services they do not want or need.  

Strengthening the Conduct Regulations – the right to withdraw

The government would propose to legislate to strengthen existing powers by giving agency workers the option to opt out of any extra services an agency provides. In addition we would introduce changes to prohibit an agency taking any action detrimental to a worker if and when the worker exercises their right to withdraw. It is planned that the notice period should be defined otherwise rogue agencies could set an excessive period of notice. The Government is considering a period of 5 or 10 days as a reasonable period for most services.  

Questions

Is there a need for a notice period?

Yes

No

Is a notice period of 5 days adequate or would 10 days, or longer be more appropriate? 

Yes

No

If so, why? 

Should there be different notice periods for different services and if so, which services and for how long?

Yes

No 

If yes, which service?

………………………………………………………………………………………..

Are there any types of service that require a longer notice period? Please comment:

As a recruitment agency, would the right to withdraw have a seriously detrimental effect on your business?


Yes

No

If yes, why?

………………………………………………………………………………………..

Providing clearer guidance working through targeted intermediaries

The Government proposes to provide advice about living in Britain, including the cost of living in Britain and ensure advice is supplied through trusted intermediaries such as community and voluntary organisations, faith groups, churches, trade unions etc.  

Questions

What would be the most appropriate groups to help circulate such information? Please comment:

Would you/your organisation be happy to distribute information?

Yes

B. Simplify information provisions for short-term assignments 

The Government is aware that the information provision requirements in the Conduct Regulations on agencies supplying workers for very short-term tasks can form an administrative burden for agencies and user companies but do not seem to have any real benefit for the worker or the hiring company. We are considering exempting agencies from providing the information required in Regulation 21 where the assignment is very short and all the essential details had already been provided in writing with the agency’s terms and conditions.
Questions

Is 5 working days a reasonable definition of a short-term contract?


Yes

No

Do you consider the period should be longer or shorter and if so why?

Yes

No

If yes, please comment

…………………………………………………………………………………….

Would the easing of information requirements be an improvement for your agency/hiring company?


Yes

No

C.  Drivers supplied by Agencies

The DTI plan to provide clearer guidance for agencies and the companies that use them. The guidance will include material warning agencies of the consequences of coercing or colluding with drivers to work excessive hours and spelling out that such practices breach driver agency legislation. 

Questions

What do you consider would be the best way to communicate this additional guidance to agencies, Drivers and hiring companies? Please comment
………………………………………………………………………………………

Would you or your organisation be willing to distribute information?

Yes

D. Services offered to entertainers and models

The entertainment and models sector is one where agencies are permitted to charge work-seekers fees for finding jobs including up-front fees for inclusion in a publication. However there are cases where unscrupulous individuals hire a venue for very short periods, advertise in newspapers to invite would be actors/models to attend and then engage in hard sell tactics to persuade them or their parents to pay high fees on the promise of work that very rarely materialises.

Ban taking fees (or a promise of fees) on the day or during a casting session

The Government is considering banning the taking of fees on the day or during the casting session, and extending the ban on taking fees or seeking fees for services for a further period of 7 days after the audition occurred.  

Questions

Would the banning of taking fees or seeking the promise of taking fees on the day on or during a casting session damage legitimate firms, individuals working in the entertainment/modelling industry? 

Yes

No

If so how?

……………………………………………………………………………………..

If we were to extend the ban on the taking of fees for services on the day/during the session to a ban on seeking or taking fees for services for a further period of 7 days after the audition, would this damage legitimate firms/individuals working in the entertainment/modelling industry?

Yes

No

If so how?

………………………………………………………………………………………..

Should this further period be shorter than 7 days or should there be no further period?

Yes

No

If yes, how short? 

Fees relating to a reasonable estimate of the cost of production and circulation of a publication

The Government aims to clarify which costs can be covered by the Agency and to limit these costs to those directly related to production (including photography), printing, distribution and consumables (e.g. paper, and web space).  Agencies would not be able to recover any other costs associated with publications through fees for example marketing.   

Questions

Do you think that the list of costs that can be recovered – photography, printing, distribution and consumables (e.g. paper and web space) includes the right costs?

Yes

No

If no, why?

If you consider there are other costs, which should be included in the list of those that can be recovered, what are they and why should they be included? 

Public Information and Awareness Raising

The Government plans to produce and distribute ‘Top Tips’ information to help would be models/actors spot the rogues coupled with advice on getting into the entertainment industry. This information will be available on the DTI and other relevant websites as well as making it available to the sort of magazines would be models and actors would read.  
Questions

Would you or your organisation be willing to circulate this information so it would reach would be entertainers and models?

Yes


What distribution channels for advice are most likely to reach would be models/actors? Please comment:


E.
Request for Further Information

The Government considers it has identified the key abuses requiring action in this document. However, where respondents can identify further measures – legislative or otherwise we will consider addressing these as well when we take this consultation forward.  Further measures that would:

Remedy abuses not practiced by legitimate agencies, making a real difference to workers but without burdening legitimate agencies. please comment:

………………………………………………………………………………………..

Make it easier for agencies/hirer companies to comply with the agency legislation without reducing protections for workers, please comment:
…………………………………………………………………………………………

F.
Minor Miscellaneous changes

We have identified three minor clarifications in the Conduct Regulations, which it would be desirable to address as part of this exercise.  

i) Regulation 22(3) – in the second line replace ‘paragraph 2(b)’ with  ‘paragraph (2)(a) or (b)’

ii) Regulation 32(9) – we propose to include a specific requirement for an agency to inform a hirer if a worker whom they supply has opted out of the Regulations

iii) Schedule 3 – to add ‘stylists’ to the list of occupations in which employment agencies may charge fees to work seekers.

Do you have any comments on either of these proposed amendments?


Yes

No 

If yes, please specify

…………………………………………………………………………………….. 


General comments

Do you have any other comments on the proposed changes to protect vulnerable agency workers outlined above?

Thank you for taking the time to let us have your views.

We do not intend to acknowledge receipt of individual responses unless you tick the box below.

Please acknowledge this reply 

We will publish all the responses received in this consultation, unless you tick the box below.


Please treat my response as confidential

We would like to keep you informed of the progress of these proposals, including further consultations. If you wish to join the mailing list for the Vulnerable Agency Workers proposals, please tick the box below.

Please add me to the mailing list on Vulnerable Agency Workers

Return completed forms by 31 May 2007 to:

By post:

Anita Thandi

Employment Agencies Inspectorate

Department of Trade and Industry

Bay 3137, 1 Victoria Street

London  SW1H 0ET

Tel: 0207 215 3870

By fax:

0207 215 0227

By email:

 vulnerableagencyworkers@dti.gsi.co.uk 
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