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	What is the problem under consideration? Why is government intervention necessary?

How to ensure the public can find the information which companies are required to make public by filing with the Registrar of Companies and, in particular, how those who contract with or have complaints against companies discover the legal identity of a company?  This is important as some companies are reluctant to provide such information or are obstructive about doing so.    


	What are the policy objectives and the intended effects?

That everyone can know a company’s legal identity and can easily find information about it on the public record at Companies House including where they can see those records that a company must make available for inspection.


	What policy options have been considered? Please justify any preferred option.

A.
The minimum to comply with EU requirements;
B.
Replicate all the existing requirements;
C.
Provide a single set of requirements (the preferred option – see paragraph 11)  .


	When will the policy be reviewed to establish the actual costs and benefits and the achievement of the desired effects? 


2012



	Ministerial Sign-off: NB THIS IS THE SIGN-OFF FOR A DRAFT, CHANGE FOR OTHER STAGES
I have read the Impact Assessment and I am satisfied that, given the available evidence, it represents a reasonable view of the likely costs, benefits and impact of the leading options
Signed by the responsible Minister:






	Policy Option  :    

	ANNUAL COSTS


One off  

       Yrs

(Transition)
Average Annual Cost


(excluding one-off)  



	None



Total cost (PV)




	Other key non-monetised costs 



	ANNUAL BENEFITS


One off  

       Yrs

Average Annual Benefit


(excluding one-off)  



	

Total Benefit PV




	Other key non-monetised BENEFITS 



	KEY Assumption/Sensitivities Risks



	Price Base 

Year
	Time Period

Years
	Net Benefit Range (NPV)

£-£
	NET BENEFIT 
(NPV Best Estimate)
£

	What is the geographic coverage of the policy/option?
	

	On what date will the policy be implemented?
	

	Which organisation(s) will enforce the policy?
	

	What is the total annual cost of enforcement for these organisations?
	

	Will implementation go beyond minimum EU requirements
	

	What is the value of the proposed offsetting measure per year?
	

	What is the value of changes in green gas emissions?
	

	Will the proposal have a significant impact on competition?
	

	Annual cost per organisaton (excluding one-off)
	Micro 
   0   
	Small 
0
	Med 
 0
	Large 
0

	Are any of these organisations exempt?
	No
	No
	No
	No

	Impact on Admin Burdens Baseline (2005 prices)

Increase of 


Decrease of 


Net Impact 


	Evidence Base

for Summary Sheets




Background
 AUTONUM  \* Arabic 
Incorporation means that a company has a separate legal identity to its members.  This fundamental benefit is available on condition that key information about the company is placed on the public record on incorporation and subsequently updated.  The name alone is sufficient to ensure that anyone can find the public information about a UK company at Companies House.  The name is also needed by anyone who wishes to bring proceedings a company.  For these reasons, UK company law has always included requirements for companies to disclose their registered names.  

 AUTONUM  \* Arabic 
The current requirements are for every company's name to appear legibly in:

(a) all its business letters, 

(b) all its notices and other official publications, 

(c) on all its websites,

(d) all bills of exchange, promissory notes, endorsements, cheques, orders for money or goods purporting to be signed by or on behalf of the company, and

(e) all bills of parcels, invoices, receipts, letters of credit.

All these requirements apply whether the document is in hard copy or electronic or any other form.  Furthermore, if a business letter includes any director’s name (other than in the text or as a signator), then it must include the names of all the company’s directors.  In addition, every company must display a sign with its name in easily legible letters outside every office and place of business.  
 AUTONUM  \* Arabic 
 UK company law ensures that every UK company’s name is unique amongst UK companies.  However, UK company law cannot ensure that there is no other body in the world with the same name; full registration details are needed in order to identify a company.  The First Company Law Directive requires all companies to include their registration details, (ie the company's place of registration, the number with which it is registered, and the address of its registered office) in business letters, order forms and on their company websites; the requirement relating to documents applies whether they are in hard copy or electronic or any other form.  The Companies Act 1985 also implements this requirement.
 AUTONUM  \* Arabic 
There are additional requirements, under the Business Names Act 1985, that apply if a company carries on business under a name in the UK under a name that is not its registered name.  In these circumstances, the company must include its registered name and a GB address for the service of documents relating to the business in all business letters, written orders for goods or services to be supplied to the business, invoices and receipts issued in the course of business and written demands for payments.  It must also display a notice with this information in a prominent position so that it may easily be read by customers and suppliers in any premises to which they have access and in which the business is carried on.  (Similar requirements also apply to unincorporated businesses.) 

 AUTONUM  \* Arabic 
From 1 October 2008, all these provisions that apply to companies will be replaced by a single set of Regulations.  In the consultation document, Implementation of the Companies Act 2006, views were sought on requirements that would consolidate those that currently apply.   
Option A

 AUTONUM  \* Arabic 
The minimum would be to require companies to include their registration details in business letters, order forms and on their company websites.  One problem with this option is that registration details are less memorable than names.  While it would still be possible to discover the legal identity of a company from these places, this would require someone to have correctly remembered the registration details and used them to discover the company’s identity.  Another problem is that there would be no requirement for the company to disclose either the registration details or its registered names in a wide range of documents or at any premises.

Option B

 AUTONUM  \* Arabic 
It would be possible to replicate the existing requirements.  There are several problems with this approach.  First, any company that carries on businesses under a name other than its registered name would continue to be subject to two sets of overlapping but not identical requirements – neither set requires the registered name to be included in applications for licences.  Second, there would continue to be difficulties with the requirements for signs in the following circumstances: 
· If a premises is used by many companies, for example where a holding company’s offices is the registered office for several subsidiaries or professional adviser provides a registered office for many clients.  
· If a company formation agent is the first registered office for companies that it incorporates for clients and/or sells off-the-shelf.  This means that the formation agent may be the registered office for an ever-changing group of companies none of which have ever traded. 
· If a company operates from domestic premises, eg a director’s home.
· If there is a serious risk that a company’s directors will be subjected to violence or intimidation as a result of its activities.  Under the Companies (Usual Residential Addresses) Regulations, these companies will be able to apply for special protection for the residential addresses of their directors.  In these cases, there is likely also to be a risk to the company’s employees. 
Furthermore the current requirements do not provide for the situation where a company uses the new freedom to keep certain records at a location other than its registered office so that these records are kept at a premises where it does not carry on business.
Option C

 AUTONUM  \* Arabic 
Provide a single set of requirements which:

· follows the more user-friendly where there are two sets of requirements at present; and
· avoids the problems with the current requirements; and

The draft Companies (Trading Disclosures) Regulations 2008 follow this approach.  
COSTS AND BENEFITS

 AUTONUM  \* Arabic 
For the most part, the draft Regulations involve a reduction in requirements for some companies, particularly those that currently are also subject to the requirements under the Business Names Act 1985.  (The number affected is unknown as there is no requirement to register a business name.)  These companies would no longer be required to include an address for service of documents in documents that are not business letters or order forms or in signs at their premises.  The changes relating to signs are likely to be very useful to the companies affected; there is a likely to be a very significant benefit to the companies that will benefit from the exemptions as the current requirement is particularly onerous in their particular circumstances.      

 AUTONUM  \* Arabic 
For companies that are fully compliant with the current requirements under the Companies Act 1985 but are not also subject to the requirements under the Business Names Act 1985, the only changes that will be required are to include its registered name in:
· applications for licences to carry on a trade or activity;

· written orders for goods or services; and 
· written demands for payment.
The costs of meeting these additional requirements are considered negligible. 
SUMMARY

 AUTONUM  \* Arabic 
The proposed Regulations under Option C are clearer than the present requirements.  In particular, there is a single set of requirements that apply whether or not the company carries on business under a name that is not its registered name.  These avoid the current problems relating to signage, ensuring that the requirements are proportionate.  The proposed Regulations will continue to ensure that the legal identity of every UK company is made public in all its dealings and that the full registration details are available where most important.  This is essential to the transparency that must accompany incorporation for the protection of the public.  

	Specific Impact Tests - Checklist




	Type of testing undertaken 
	Results in Evidence Base? (Y/N)
	Results annexed? (Y/N)

	Competition Assessment
	
	

	Small Firms Impact Test
	
	

	Legal Aid
	
	

	Sustainable Development
	
	

	Carbon Assessment
	
	

	Other Environment
	
	

	Health 
	
	

	Race Equality
	
	

	Disability Equality
	
	

	Gender Equality
	
	

	Human Rights
	
	

	Rural Proofing
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I have read the Impact Assessment and I am satisfied that, given the available evidence, it represents a reasonable view of the likely costs, benefits and impact of the leading options





Signed by the responsible Minister:	











Date:













































































PAGE  
6

