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	What is the problem under consideration? Why is government intervention necessary?

Where and when companies make available for inspection those company records for which there is a statutory right of inspection, and how they provide copies of these records.  Without Government intervention, companies may deter those who wish to exercise their right to inspect and/or be provided with copies.  


	What are the policy objectives and the intended effects?

To ensure that:

· the statutory right to inspect and to be provided with specified records does not impose unreasonable costs on companies; and
· companies cannot place obstacles in the way of those wishing to exercise their statutory right to inspect or be provided with copies of the companies’ records.


	What policy options have been considered? Please justify any preferred option.

A.  whether, in addition to its registered office, a company should be able to two or only one further place for inspecting its records (the preferred option is one);
B.  whether inspection of private companies records should be by appointment only (the preferred option) or whether all companies be required to allow inspection on any working day. 

C.  whether or not a company that keeps a specified record in electronic form can be required to provide a copy electronically (the preferred option is to be able to require electronic copies).


	When will the policy be reviewed to establish the actual costs and benefits and the achievement of the desired effects? 


2012



	Ministerial Sign-off: NB THIS IS THE SIGN-OFF FOR A DRAFT, CHANGE FOR OTHER STAGES
I have read the Impact Assessment and I am satisfied that, given the available evidence, it represents a reasonable view of the likely costs, benefits and impact of the leading options
Signed by the responsible Minister:






	Policy Option  :    

	ANNUAL COSTS


One off  

       Yrs

(Transition)
Average Annual Cost


(excluding one-off)  



	None



Total cost (PV)




	Other key non-monetised costs 



	ANNUAL BENEFITS


One off  

       Yrs

Average Annual Benefit


(excluding one-off)  



	

Total Benefit PV




	Other key non-monetised BENEFITS 



	KEY Assumption/Sensitivities Risks



	Price Base 

Year
	Time Period

Years
	Net Benefit Range (NPV)

£-£
	NET BENEFIT 
(NPV Best Estimate)
£

	What is the geographic coverage of the policy/option?
	

	On what date will the policy be implemented?
	

	Which organisation(s) will enforce the policy?
	

	What is the total annual cost of enforcement for these organisations?
	

	Will implementation go beyond minimum EU requirements
	

	What is the value of the proposed offsetting measure per year?
	

	What is the value of changes in green gas emissions?
	

	Will the proposal have a significant impact on competition?
	

	Annual cost per organisaton (excluding one-off)
	Micro 
   0   
	Small 
0
	Med 
 0
	Large 
0

	Are any of these organisations exempt?
	No
	No
	No
	No

	Impact on Admin Burdens Baseline (2005 prices)

Increase of 


Decrease of 


Net Impact 


	Evidence Base

for Summary Sheets




 AUTONUM  
These Regulations address four principal issues:

A.
where a company must make certain records available for inspection;

B.
when a company must make certain records available for inspection;
C.
how a company provides copies of certain records; and
D.
the fees a company may charge for inspection and provision of certain records.
 AUTONUM  
The fees for inspection and provision of certain records were considered in the Impact Assessment for The Companies (Fees for Inspection of Records and Copying of Company Records) Regulations 2007.

Summary of Proposals 

 AUTONUM  
The preferred options are requirements that.
A.1
the specified records be kept available for inspection at either the registered office or at a single alternative location in the same jurisdiction;
B.2
a private company makes the specified records available for inspection for at least two hours between 9am and 5pm on a working day specified by the person wishing to inspect.  That person must give :

· 2 working days notice during any notice period for a meeting or during the notice period for a written resolution beginning with the date of its circulation by the company; and  
· 10 working days notice at other times; and
a public company must make any specified record available for inspection for not less than two hours between 9am and 5pm on each working day;
C.2
a company that keeps a specified record in electronic form to provide a copy as requested in either hard copy or electronic form.
 AUTONUM  
The options that are not preferred are:
A.2
giving companies up to three options for where the specified records to be kept available for inspection: the registered office or where the register of members is made up or at a single other location in the same jurisdiction as the registered office;
B.1
keeping the existing requirement that every company must make any specified document available for inspection for not less than 2 hours between 9am and 5pm on each working day;

C.1
continuing to have no rules relating to how companies provide copies. 

A.
Where a company must make certain records available for inspection

Background

 AUTONUM  
Under the Companies Act 1985, every company must keep the following records at its registered office:  

· Registers of directors and secretaries;
· Records of resolutions and meetings
· Instruments creating charges (if any)
· Registers of charges (if any);
· Any report by a public company to its members on the conclusion of an investigation on requisitions by a member.
 AUTONUM  
However, provided that the place is in the same jurisdiction as its registered office, a company may keep its register of members and any associated index at either its registered office, or where the work of making up the register is done.  A similar rule applies to any register of debenture holders and its index.  Companies must keep their registers of directors’ Interests at either the registered office or with the register of members.  Public companies are also required to keep a register of interests in their shares; this register and any associated index must be kept at the same place as the register of directors’ Interests.  

 AUTONUM  
Companies are also required to keep copies of their directors’ service contracts.  These may be kept at the registered office or with their register of members or, provided that the place is in the same jurisdiction as its registered office, its principal place of business.

 AUTONUM  
The restriction to the same jurisdiction as the company’s registered office ensures that, in the event of any dispute relating to a register, the jurisdiction for determining the dispute is the jurisdiction where the company is incorporated.  

 AUTONUM  
At present, it is possible that those wishing to inspect all the records to which they have a right of inspection would have to visit up to 4 different locations.  However, most companies keep all the specified records at their registered offices except that companies that use a commercial registrar to make up their registers of members generally keep these registers and those of interests in shares at the offices of the commercial registrar.  

 AUTONUM  
Under the Companies Act 2006, there are some changes relating to inspection rights.  In future, the requirement is to keep the specified records available for inspection at either the registered office or at a place specified in Regulations.  This requirement applies to:

· Registers of members, directors, secretaries, debenture holders (if any) and of interests in shares (public companies only) – any index must be kept with the register in question;
· Directors’ service contracts and qualifying indemnity provisions
· Records of resolutions, etc

· Contracts and documents relating to purchase of own shares (private companies only)
· Report of outcome of investigation into interests in its shares (public companies only) 

· Instruments creating charges and register of charges

 AUTONUM  
The following exchange took place during consideration of the Bill by Standing Committee D
Mr. Djanogly: “…….Whereas a company’s registers of members and debenture holders may be kept at an address other than its registered office, its register of directors must be kept at its registered office. It has been pointed out that it is common for a private company to employ a single, combined register book containing all those particulars. If that is maintained by a company’s professional advisers, the company is obliged to have its registered office at their address rather than at its head office. We have previously recommended that the register of directors should be permitted to be kept at another address, provided that it is within the jurisdiction in which a company is registered and that notice of the address is given to the registrar of companies. Clause 212(2) is a reasonable model and we suggest that clause 147 be amended in line with it.

Margaret Hodge (Minister of State for Industry): “……………..On amendment No. 459, the hon. Gentleman makes a good case for companies having the option of keeping their registers of directors wherever their register of members is kept available for inspection, although he will agree that it must be in the same jurisdiction as the registered office and that it must be notified to the Registrar of Companies.

Any relaxation that the hon. Gentleman suggests should equally apply to matters such as plc registers of secretaries and to registers of authorised signatories for those companies required to keep them. The requirement should not be considered in isolation; there is also a right for members to inspect records of resolutions and meetings under clause 341. There is a right for members to inspect directors’ service contracts and qualifying third-party indemnity provision under clauses 213 and 220. There is a right for members and creditors to inspect instruments creating charges and a public right to inspect registers of charges under part XII of the 1985 Act, which is to be restated.

The possible places for the inspection of the various records and registers vary. We must minimise the likelihood of records being sent all over the place, possibly discouraging inspection by those who want to exercise that right.

Mr. Djanogly: The Minister has just hit on the point. The procedure can be used to discourage inspections by having people go to different parts of the country to see different registers.

Margaret Hodge: The hon. Gentleman and the Law Society have made a sensible proposition. All that I would say to him is that we need some time and would like to table an amendment on Report that gives companies the option of keeping their register of directors either at the principal place of business or at the same place as their registers of members, but we want to include conditions that protect those who wish to inspect registers and other records and registers available. I hope on that basis that the hon. Gentleman will withdraw his amendment.

 AUTONUM  
The February 2007 consultative document, Implementation of the Companies Act, sought views on whether every company should be able to have a single alternative to its registered office as a location for inspection of the specified records, with a company being able to keep some records at its registered office and some at the alternative location provided that all the records of a particular type (eg directors’ service contracts) are kept at the same place.  There was a fairly even split between those that agreed with this proposal and those that considered that a separate rule should apply to registers of members. 
Options

 AUTONUM  
Noting the views expressed at Standing Committee D, the following options have not been considered:  
· requiring all the specified records to be kept at the registered office;

· to keep the current provision as regards registers of members, while requiring all the other specified records to be kept at the registered office; and
· to place no restrictions on where the specified records are kept.
The two options considered are the two favoured by consultees, ie:

A.1
requiring the specified records to be kept available for inspection at either the registered office or at a single alternative location in the same jurisdiction;
A.2
requiring the specified records to be kept available for inspection at either the registered office or where the register of members is made up or at a single other location in the same jurisdiction as the registered office.

Under both options, all the records of a particular type would be required to be kept at the same place.  Essentially, the issue is whether, in addition to its registered office, a company should be able to two or only one further place for inspecting its records.  
COSTS AND BENEFITS
 AUTONUM  
Some 95 per cent of private companies have fewer than 5 members.  As Mr Djanogly pointed out, it is common for these companies to employ a single, combined register book containing not only the register of members but also the register of directors and secretaries.  Both options ensure that such a company would no longer be obliged to have its registered office at its professional advisers’ in order to comply with these requirements.  
 AUTONUM  
Option A.2 would be of particular benefit to those companies that employ commercial registrars: these registrars normally keep companies’ registers of members but not records such as directors’ service contracts or records of resolutions.  Option A.2 would enable these companies to keep such records somewhere other than either their registered offices or with their registers of members.  But there is a risk that, under this option, any company that wished to discourage people from exercising their statutory right of inspection would abuse this freedom. 

 AUTONUM  
Neither option is expected to affect the costs of the vast majority of companies; both options are likely to reduce slightly the costs of a few companies; option A.2 would particularly a few very large companies.  

 AUTONUM  
Option A.1 is preferred: it meets the needs of small companies while containing the  risk that companies may obstruct those wishing to exercise the statutory right to inspect a company’s records.  

B.
When a company must make certain records available for inspection

Background

 AUTONUM  
Under the current regulations, every company must make any specified company record available for inspection for not less than 2 hours between 9am and 5pm on each working day.   
 AUTONUM  
It seems likely that many companies are only able to comply with the current requirement if they make their registered office that of their professional advisers.  It is likely that many companies do not comply with this requirement at all.

 AUTONUM  
The February 2007 consultative document, Implementation of the Companies Act 2006, sought views on whether, for private companies, those wishing to inspect should generally have to give advance notice.  Advance notice would not be required in the period just before a general meeting or just after the company circulates a special resolution; during these periods, the existing requirement would apply.  It was also proposed that the existing requirement be retained for public companies.  
 AUTONUM  
A majority of those who responded considered that inspection of private companies’ records should be by appointment only.  There was a range of views on the appropriate notice.  While a few considered that similar rules should apply to public companies, the majority agreed that the existing requirement should be retained for them.   

Options

 AUTONUM  
Essentially, the issue is whether inspection of private companies’ records should be by appointment only or whether all companies be required to allow inspection on any working day.  The two options considered are:

B.1
no change, ie to keep the existing requirement that every company must make any specified document available for inspection for not less than 2 hours between 9am and 5pm on each business day; and

B.2
an appointment system for private companies and no change for public companies.   

If inspection is to be by appointment only for private companies, there would need to be different notice periods at times when it is most important for members to be able to check the company’s records to those that apply generally.  The notice period would be either 2 or 10 days, with the shorter period applicable during:

· the notice period for a general a general meeting or a class meeting; and

· the period from the circulation of a written resolution until the resolution is either passed or lapses.  Unless the company’s articles provide otherwise, this is 28 days beginning with the circulation date.  
COSTS AND BENEFITS

 AUTONUM  
Full compliance with Option B.1 imposes considerable costs on those small companies whose registered office is not staffed at all times.  Option B.2 will make it practicable for such small companies to comply with the requirement.  

C.
How a company provides copies of certain records

Background

 AUTONUM  
Companies are required, for a prescribed fee (see section D below), to meet requests for copies of certain records.  The Companies Act 2006 provides that a document or information may only be sent or supplied in electronic form to a person who has agreed to that form to an address specified for the purpose by the recipient.  But, at present, there is no reciprocal provision requiring a company to send information electronically.  This is particularly contentious for copies of registers with thousands of entries; and likely to become more so when this information is no longer available from Companies House (under the proposed Companies (Annual Return and Service Addresses) Regulations): companies will then have a total monopoly over the supply of the information. 
 AUTONUM  
This issue was not addressed in the February consultative document.  Nevertheless some respondents have expressed views on this issue.

Options

 AUTONUM  
The two options considered are:

C.1
no rules, ie as now; 

C.2
require a company that keeps a specified record in electronic form to provide a copy as requested in either hard copy or electronic form.  

COSTS AND BENEFITS

 AUTONUM  
Option C.1 means that a company may decide whether or not to provide a record electronically.  Option C.2 means that the decision is the recipients for records that are kept electronically.  Electronic transmission is generally cheaper for both the sender and the recipient.  Therefore the cost implications of the two options for the company are the same; they differ for the recipient, significantly for registers of members with thousands of entries.  The benefit of option C.2, compared to option C.1, is that the company cannot use the cost to the recipient as a deterrent.  
.

	Specific Impact Tests - Checklist




	Type of testing undertaken 
	Results in Evidence Base? (Y/N)
	Results annexed? (Y/N)

	Competition Assessment
	
	

	Small Firms Impact Test
	
	

	Legal Aid
	
	

	Sustainable Development
	
	

	Carbon Assessment
	
	

	Other Environment
	
	

	Health 
	
	

	Race Equality
	
	

	Disability Equality
	
	

	Gender Equality
	
	

	Human Rights
	
	

	Rural Proofing
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