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Introduction

This consultation document seeks the views of businesses, consumers,
enforcement authorities and other interested parties on the proposed,
‘Cancellation of Contracts Made in a Consumer’s Home or Place of Work etc
Regulations 2008’.

The proposed Regulations would replace the ‘Consumer Protection:
(Cancellation of Contracts Concluded away from Business Premises)
Regulations 1987’, and take forward measures announced by the
Government in its ‘Response to the Public Consultation on Doorstep Selling
and Cold Calling’ in September 2006:

» To extend the cooling off period* and the cancellation rights which
currently apply to contracts made during unsolicited? visits by traders to
contracts made during solicited®visits by traders; and

= To require that a notice of the right to cancel the contract be prominently
and clearly displayed in the same document where the contract is
completed wholly or partly in writing

The proposed Regulations will apply more widely than the current
Regulations. All traders, including builders, plumbers, carpenters e.t.c, who
respond to a solicited approach by a consumer, and who enter into a contract
with the consumer (whether oral or written) in the consumer’s home or place
of work (or at the home of another individual) or on an excursion organised by
the trader and away from the trader’s business premises are likely to be
affected.

The proposed Regulations will make the law simpler and clearer for
consumers, businesses and enforcement agencies. Consumers will be less
at risk from unscrupulous traders exploiting the different treatment of
contracts made during unsolicited and solicited visits; businesses will, in
general, be able to work with one contract; and enforcers will use less
resource in determining whether a visit was unsolicited or solicited.

Details of how to respond are included at page 34. You do not need to
respond to all the questions included in the questionnaire just the ones that
are applicable to you or to your organisation. We particularly welcome your
views on the key points of the proposed Regulations which are summarised
at page 5.

! the length of time that the consumer has in which to exercise his cancellation rights. Also known as
the cancellation period

2 where the visit does not take place at the express request of the consumer, for example where a sales
person makes a cold call, including visits following up an unsolicited telephone call

3 where the visit takes place at the express request of the consumer
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Summary of the Key Points of the Proposed Regulations

The proposed Regulations:

e Replace the current Regulations i.e. the ‘Consumer Protection
(Cancellation of Contracts Concluded away from Business Premises)
Regulations 1987’;

e Extend the cooling-off period and cancellation rights, which currently apply
to a contract made during an unsolicited visit by a trader, to contracts
made during a solicited visit by a trader;

e Set the threshold at which the Regulations apply at a total payment value
of £35 for contracts (under the Regulations) made both as a result of
unsolicited and solicited visits by traders (see Questions 23 -26);

e Set the cooling off period at 7 days both for contracts made as a result of
unsolicited visits by traders and for contracts made as a result of solicited
visits by traders (see Questions 4 - 7);

e Make clear that the cooling off period starts on the day of receipt of a
notice of the right to cancel from a trader;

e Require that the notice of the right to cancel the contract be prominently
and clearly displayed in the same document, where the contract is
completed wholly or partly in writing (see Question 13);

e Require that where the consumer agrees to performance of the contract
beginning before the end of the cooling off period, the trader must include
in the notice of the right to cancel, a statement that payment may be
required to be made if the contract is subsequently cancelled (see
Question 17);

e Provide that failure to include such a statement (as required in the
paragraph above) in the notice of the right to cancel will constitute an
offence relating to failure to provide notice of the right to cancel; and

e Provide for the automatic cancellation of a related credit agreement where
a cancellation notice which cancels a contract for goods or services is
served on a trader (see questions 18 - 20).



Background

The current Regulations* implement Directive 85/577/EEC to protect the
consumer in respect of contracts concluded away from business premises
(“the Directive™). The Directive provides cancellation rights to a consumer
who enters into an agreement with a trader to buy goods or services during
an unsolicited visit by the trader to his home or place of work or the home of
another consumer or during an excursion organised by the trader.

The Directive provides a cooling off period of 7 days, during which time the
contract may be cancelled by the consumer, and a requirement that the
trader give the consumer a written notice of cancellation rights on making the
contract. There are various exemptions in the Directive and these are
reflected in the current Regulations. The Directive is a minimum
harmonisation directive so member states may introduce additional
protection for consumers in this field (see also ‘Review of Directive
85/577/EEC’ below).

In 2002, Citizens Advice published a report, “Door to Door”” which looked at a
wide range of goods and services sold at the door and problems reported to
Citizen Advice Bureaux (CAB). The report was submitted to the Office of Fair
Trading (OFT) as a super-complaint.

In 2002, in response to the CAB super-complaint, the OFT launched a market
study of doorstep selling. In May 2004, the OFT published a report which
included 7 recommendations for improving consumer protection in the area
of doorstep sales.

In July 2004, the Government launched a public consultation based on the
recommendations included in the OFT report. In September 2006, the
Government published its response to the public consultation and said that it
would take forward measures to:

(a) extend the cooling-off period and cancellation rights, which currently apply
to contracts made during unsolicited visits by traders, to contracts made
during solicited visits by traders;

(b) require a notice of the right to cancel the contract be prominently and
clearly displayed in the same document, where the contract is completed
wholly or partly in writing; and

(c) encourage greater transparency on prices and greater willingness to
provide written quotes

# Consumer Protection (Cancellation of Contracts Concluded away from Business Premises)
Regulations 1987’



The first of these measures (a) was taken forward through the Consumers,
Estate Agents and Redress Act 2007. The Act includes a power to enable the
Secretary of State to make regulations entitling a customer, who is a party to
a contract concluded as a result of a solicited visit by a trader, to cancel the
contract.

The Government is now planning to revoke the current regulations, and make
new regulations (under the vires of the Consumers Estate Agents and
Redress Act 2007, and section 2(2) of the European Communities Act 1972).
The new Regulations will implement both the requirements of the Directive
in relation to contracts concluded as a result of unsolicited visits and
measures (a) and (b) above.

Measures to encourage greater transparency on prices and greater
willingness to provide written quotes (c) are being taken forward via voluntary
industry self regulation and in line with the OFT’s Consumer Codes Approval
Scheme.

OFT’s Consumer Codes Approval Scheme

Under the Enterprise Act 2002 the OFT may make arrangements for
approving consumer codes and, in accordance with the arrangements, may
give its approval for to any consumer code. The Direct Selling Association
(DSA) Code of Practice has been approved under the OFT’s Consumer Codes
Approval Scheme since December 2006. DSA members account for a large
proportion of the goods that are purchased annually by UK consumers in their
homes. The Code allows consumers to shop at home with confidence. It
requires DSA members to provide clear written pre-contractual information,
including full details of price including a breakdown to show the cost of any
delivery charges or VAT.

The Local Authority Assured Trader Scheme Network (LAATSN) is ‘owned’ by
local authority Trading Standards Services and aims to promote, bring
consistency to and develop local authority assured trader schemes by giving
them the framework and support they need to thrive. LAATSN is supported
by LACORS, the Trading Standards Institute and the OFT. Minimum
standards ensure that, amongst other matters, consumers have accurate and
adequate pre-contractual information that enables them to make informed
purchase decisions.



Unfair Commercial Practices Directive (UCPD)

This consultation does not cover the implementation of the UCPD. However,
when responding to this consultation it is important to recognise how the
UCPD will complement the proposed Regulations by addressing high-
pressure sales and misleading information techniques used by unscrupulous
traders engaged in doorstep selling and cold calling.

The adoption (May 2005) and the proposed implementation of the UCPD has
altered the regulatory landscape since the OFT’s market study and the UK
Government’s public consultation of the OFT’s recommendations. The UCPD
is an important new piece of consumer protection and internal market
legislation that will help address many of the underlying problems identified in
the OFT Report.

Consumer Protection from Unfair Trading Regulations, implementing the
UCPD in the UK, are due to come into force in April 2008. The UCPD’s
principle based approach to prohibiting all unfair commercial (mainly
marketing and selling) practices, irrespective of business sector, will establish
a much more systematic and coherent consumer protection framework than
currently exists in the UK. These broad ‘standards’ of good practice are
intended to ensure that consumers are able to make free and informed
choices before, during and after making a purchasing decision: free and
informed, because they have not been misled (either by action or omission),
treated aggressively or otherwise dealt with unfairly. In addition the Directive
prohibits 31 practices outright, including conducting personal visits to a
consumer’s home ignoring the consumer’s request to leave or not return
except in certain circumstances.

With most breaches of the Directive potentially punishable by criminal
sanctions, the Government expects that the UCPD will become a core
legislative tool for tackling sharp and rogue practices, especially in the area of
unfair doorstep selling.

Review of the Directive 85/577/EEC

Directive 85/577/EEC is one of the eight Directives covered by the
Commission’s ongoing review of the consumer regulatory framework (the
Consumer Acquis). These Directives are currently being reviewed both as a
whole, and individually by the Commission to identify regulatory gaps and
short-comings affecting all of them, as well as problems specific to individual
directives.



As part of the Review, in October 2007, the Commission published a
discussion paper on Directive 85/577/EEC to assess its effectiveness in the
current market place. The Department for Business Enterprise and
Regulatory Reform (BERR) responded to the discussion paper in December
2008.

The Commission’s timetable for review of Directive 85/577/EEC will influence
the Government’s approach to achieving its long - standing commitment to
amend the UK regulations. Government will need to consider the burden on
business, consumers and enforcers in potentially having to adapt to changes
from the original UK Regulations on two occasions within a relatively short
space of time. Government will need to balance this against the potential
benefits for consumers of acting now rather than later, given that the
implementation of any new Directive is not likely for a number of years yet.

The Consultation Response Form Annex D includes a question seeking views
on the timing of the proposed new UK Regulations in the light of the
Commission’s review of the Directive.



Explanation of the Proposed, ‘Cancellation of Contracts made in a
Consumer’s Home or Place of Work etc Requlations 2008’.

The following paragraphs explain in more detail the proposed new
Regulations:

Citation and Commencment

Regulation 1 cites the title of the Regulations, i.e. the ‘Cancellation of
Contracts made in a Consumer’s Home or Place of Work etc Regulations
2008’. As the title suggests, the Regulations apply to contracts made during a
visit by a trader to a consumer’s home or place of work or to the home of
another individual. The Regulations also apply to contracts made during an
excursion organised by a trader away from his business premises (although
the title of the Regulations does not specifically refer to this kind of contract).

Regulation 1 states the date that the Regulations will come into force (i.e. the
date from which traders will be required to comply with the Regulations). The
proposed commencement date for the Regulations is 1°* October 2008.

Interpretation

Regulation 2 provides definitions for the terms included in the Regulations.
The terms are similar to those used in the Directive.

Consequential Amendments Revocations and Saving

Regulation 3 brings into effect the amendments to other existing legislation
as a consequence of the new Regulations coming into force. Details of the
existing legislation that it will be necessary to amend are included in Schedule
1.

Regulation 4(1) revokes the current Regulations i.e. the Consumer Protection
(Cancellation of Contracts Concluded away from Business Premises)
Regulations 1987 (“the 1987 Regulations”), and the Regulations amending
the 1987 Regulations, as a consequence of the new Regulations coming into
force.

Regulations 4(2) and 4(3) make clear that the 1987 Regulations shall continue
to have effect in relation to a contract to which they applied before their
revocation, and that the proposed Regulations will not apply to a contract to
which the 1987 Regulations applied before their revocation.

Scope of application

Regulation 5 specifies the scope of application of the Regulations.
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Regulation 5(1) states that the Regulations apply to a contract between a
consumer and a trader which is for the supply of goods or services to the
consumer by a trader and which is made:

e during a visit by the trader to the consumer’s home or place of work,
or to the home of another individual,

e during an excursion organised by the trader away from his business
premises;

» after an offer made by the consumer during such a visit or excursion

Regulation 5(1)(a) has the effect of extending the application of the new
Regulations to contracts made as a result of solicited visits by traders (the
1987 Regulations apply only to a contract resulting from an unsolicited visit by
a trader). The Government announced that it would take forward this
measure in its, ‘Response to the Public Consultation on Doorstep Selling and
Cold Calling’ in September 2006.

Regulation 5(2) provides that these Regulations do not apply to the list of
‘excepted’ contracts included in Schedule 3. The list in Schedule 3 reflects
the list in the Directive and in the 1987 Regulations. The Directive is a
minimum harmonisation Directive and member states are not permitted to
extend the list of excepted contracts. However, there is scope to narrow the
list.

Question 1: Do you think that any of the ‘excepted’ contracts listed in
Schedule 3 should be removed or limited so that the Regulations apply to
that kind of contract? If so, please state which kind of contract you feel
should be removed or limited, and explain your reasons

The OFT’s Doorstep Selling Report® identified home improvements and in
particular double glazing and conservatories as those products where
doorstep selling had the potential to cause high detriment. Double glazing
installed by a company would be covered by the proposed Regulations.
However, a contract for a conservatory fitted by the same company may not
be covered as it could be considered to be part of an ‘immovable property’
which is an excepted contract under the proposed Regulations.

® Paragraph 3.11
11



Question 2: Do you think that the Regulations should apply to extensions,
conservatories and patios (i.e. should Schedule 3 Paragraph1l relating to
‘immovable buildings’ be limited so that extensions, conservatories and
patios are not excepted)? Please explain your reasons, and where possible,
provide supporting evidence including quantified costs and benefits

Regulation 5(3) makes specific exception to the right to cancel for certain
contracts relating to land resulting from solicited visits by traders. This
exception applies to a regulated mortgage, home purchase plan or home
reversion plan regulated under the Financial Services and Markets Act 2000
as well as consumer credit agreements secured on land, whether regulated
or exempt under the Consumer Credit Act 1974. This means that such
contracts regulated under the Financial Services and Markets Act 2000 and
such consumer credit agreements relating to land regulated or exempt under
the Consumer Credit Act 1974 made as a result of an unsolicited visit by a
trader are within the scope of the regulations.

Directive 85/577/EEC applies only to contracts made during an unsolicited
visit by a trader or after an excursion organised by a trader. Rulings by the
European Court of Justice infer that while a contract for the sale of
immovable property falls outside the scope of the Directive, and is not
subject to the notification of cancellation requirements, a related credit
agreement (if also unsolicited) would be subject to the notification
requirements and unenforceable if the requirements are not complied with.

We are satisfied that the current regulatory regime under the Financial
Services and Markets Act 2000 is comprehensive and provides consumers
with effective protection in these areas. Providing for cancellation of
contracts made during a solicited visit would disturb the status quo of an
effectively regulated area. Other solicited consumer credit agreements
relating to land not regulated under FSMA are also excluded from the scope
of the Regulations in order to ensure a consistent approach across all land
mortgages.

Regulation 5(4) defines a ‘solicited’ visit. Regulation 5(4)(b) makes clear that,
the Regulations apply in respect of a contract made as a result of a solicited
visit where the contract relates to goods or services other than those
concerning which the consumer requested the visit by the trader, provided
that the consumer could not have reasonably known that the supply of these
goods or services formed part of the trader’s business activities.

Regulation 5(5) makes clear that Regulation 6 makes further provision for the

application of the Regulations to certain kinds of consumer credit
agreements.

12



Application to certain consumer credit agreements

The current cancellation regime under the Consumer Credit Act 1974
provides consumers with effective protection in the consumer credit market
where agreements are negotiated face to face and signed away from the
creditor’s business premises. We believe that duplicating cancellation
provisions for consumer credit agreements under these regulations as well as
under the Consumer Credit Act 1974 would generate a series of technical
problems and would also potentially confuse consumers and business.
Furthermore, cancellation provisions in the Consumer Credit Act will be
reviewed in future in the light of the expected requirements of the new
Consumer Credit Directive. To introduce new rights under these Regulations
which would be supplanted 18 months later by different cancellation rights
provided by the Consumer Credit Directive would duplicate compliance costs
for industry and lead to unnecessary confusion and complexity for business
and consumers. These Regulations therefore do not apply to regulated
consumer credit agreements except insofar as this is mandated by the terms
of Directive 85/577/EEC.

Question 3: Do you agree that all credit agreements regulated under the
Consumer Credit Act should be excluded from these Regulations pending
transposition of the Consumer Credit Directive? If not, please explain your
reasons

Regulation 6(1)(a) specifies that the new Regulations generally do not apply to
agreements cancellable under the provisions of the Consumer Credit Act
1974.

Regulation 6(1)(b) specifies that the new Regulations do not apply to any
consumer credit agreement conferring cancellation rights similar to those
provided by the Consumer Credit Act 1974.

Regulation 6(1)(c) provides that the Regulations do not apply to any other
category of consumer credit agreement regulated under the Consumer Credit
Act 1974 made during a solicited visit or after an offer made by the consumer
during a solicited visit.

Regulation 6(2) provides that where these kinds of contracts are related credit
agreements and cancelled as a consequence of the cancellation of a contract
for goods and services, the provisions of Regulation 11 apply to the
cancellation of such agreements.

13



The combined effect of Regulations 5(3) and 6(1) mean that the proposed
Regulations could apply to two categories of credit agreement:

e non - cancellable credit agreements regulated under the Consumer Credit
Act 1974, and made as a result of an unsolicited visit by a trader; and

e credit agreements exempt from regulation under the Consumer Credit
Act. (The exception in regulation 5(3) means that the proposed
Regulations would not apply where an exempt agreement resulting from a
solicited visit was secured on land.)

In practice, the sorts of non-cancellable agreements regulated under the
Consumer Credit Act, resulting from an unsolicited visit, to which these
Regulations could apply is very small. The Regulations may apply to debtor-
creditor-supplier agreements secured on land; debtor-creditor-supplier
restricted use credit agreements to finance the purchase of land; and debtor-
creditor-supplier agreements for a bridging loan in connection with the
purchase of land (A debtor-creditor-supplier agreement is one where the
creditor (the person offering the finance) has some sort of arrangement with
the trader or supplier of the goods or service; or where the creditor and
supplier are the same person and the loan is in connection with the purchase
of goods or service supplied by the trader.)

Right to Cancel a Contract to which these Requlations apply

Regulation 7(1) provides a consumer who enters into a contract to which the
proposed Regulations apply with the right to cancel the contract at any time
within 7 days, starting with the date of receipt by the consumer of a notice of
a right to cancel from the trader.

‘Day’ continues to have its ordinary meaning of calendar day for the purposes
of the proposed Regulations. Different interpretations of ‘day’ can have a
significant effect on the actual time that the consumer has to consider
cancellation of the contract e.g. when bank holidays, weekends and other
non working days are taken into account. We suggest that calendar days is
the most appropriate definition as makes it easier for the consumer and
trader to calculate the end of the cancellation period.

Question 4: Do you agree that the ‘cooling off period’ should be set in
‘calendar‘ days rather than ‘working’ days? Please explain your reasons

The current Regulations specify that the cooling off period shall commence
‘within the period of 7 days following the making of the contract’. We
propose that the new Regulations (see the interpretation of ‘cancellation
period’ under Regulation 2) should clarify that the cooling off period starts,
‘with the date of receipt by the consumer of a notice of the right to cancel
from the trader’. This reflects the wording of Directive 85/577/EEC.

14



We recognise that, in the case of goods, there is an argument for the
cancellation period commencing at the point at which the goods are
delivered, so that they can be inspected to ensure they are in accordance
with the contract (in line with the Distance Selling Regulations). We consider
this issue is best considered within the scope of the Commission’s review of
the Directive.

Under the terms of the Directive we do not have the scope to reduce the
length of the cancellation period to fewer than 7 days (for unsolicited visits).
However, we do have the scope to increase the length of the cooling off
period for contracts made as a result of unsolicited visits and for contracts
made as result of solicited visits. Our initial discussions with stakeholders
suggest that stakeholder groups have different opinions on the appropriate
length of the cooling off period. Consumer groups generally support a longer
cooling off period — up to 14 calendar days. Some business stakeholders
argue that a 14 day cooling off period would be too long and would increase
the risk of abuse by the consumer. It would also increase the period of time
that the consumer is responsible for ensuring that the product stays as new
(in the event that the consumer has to return the goods to the trader
following cancellation of the contract).

We recognise that there is an argument for extending the cooling of period
(possibly to 10 or 14 days). Arguably, 7 days does not always provide the
consumer with sufficient time in which to consider the contract, particularly in
relation to the purchase of high value items. In fact, many traders already
provide a longer cooling off period than that which is required by the current
Regulations.

Whilst we have anecdotal evidence from a number of stakeholders to support
an increase in the length of the cooling off period we feel that at this stage
we do not have sufficiently quantifiable evidence to support such a change.

Our preferred option - at this stage - is to leave the cooling off period at 7
days and extend its application to include solicited visits. Setting the same
length of cooling off period for contracts made as a result of unsolicited visits
by traders, and for contracts made as a result of solicited visits by traders will
help to keep the law simple and make it much easier for consumers and
business to understand. However, we will be pleased to consider any views
and evidence put forward in support of an increase in the length of the
cooling off period before Ministers make a final decision.
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The table below illustrates some of the range of current legal cancellation

rights in the UK:

Subject Statutory Cancellation | Method of What is not
cancellation period begins | cancellation covered
period

Doorstep 7 calendar Day of the In writing Solicited

Selling days making of the sales

contract

Distance 7 working On receipt of | In writing or | Where the

Selling - days the goods or | durable form | transaction

goods and from the day includes a

services following face to face

except purchase of element
financial the service

services

Distance 14 working From the day | In writing or | Where the

Selling — days (30 days | following durable form | transaction

financial for life purchase of (and orally includes a

services insurance) the service where the face to face

including trader element
credit permits)

Timeshare 14 calendar Day after By notice Holiday clubs
days purchase

Question 5: Which of the following do you think is the appropriate length of
cooling off period for contracts made during both unsolicited and solicited

visits (a) 7 days (b) 10 days or (c) 14 days? Please explain your reasons, and
where possible, provide supporting evidence including quantified costs and
benefits of your preference®

Question 6: If you are a small business’ or an organisation that represents
the interests of small business, please explain the likely impact on small
business of (a) a 7 day cooling off period for contracts made during both
unsolicited and solicited visits (b) a 10 day cooling off period for contracts
made during both unsolicited and solicited visits (c) a 14 day cooling off
period for contracts made during both unsolicited and solicited visits? Where
possible, please provide quantified costs and benefits for each option®

® Please use the current position of a 7 day cooling off period for unsolicited visits and no cooling off

period at all for solicited visits (the 1987 regulations do not apply to solicited visits) as the baseline for
quantifying costs and benefits
” A business having fewer than 250 full time employees

8 See footnote 6
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Question 7: Do you agree that the length of the cooling off period should be
the same for contracts made as a result of unsolicited visits by a trader and
for contracts made as a result of solicited visits by a trader? If not, please
state what you think the cooling off periods should be in each case, and
where possible provide supporting evidence including quantified costs and
benefits for your preference®

In order to help us develop our proposals, we would welcome estimates of
the average cost to business of a visit (or visits) to a consumer to secure a
sale to that consumer.

Question 8: Please provide any statistical evidence that shows the average
cost to business of a visit (or visits) made to a consumer in order to secure a
sale to that consumer.

Regulation 7(2) implements the requirements of the Directive that the trader
must give the consumer written notice of his right to cancel the contract at
the time the contract is made (except when the offer is made by the
consumer when the notice has to be given by the trader at that time).

Under the 1987 Regulations, a trader is required to provide the consumer
with a written notice of the right to cancel. This notice can either be in the
contract itself or a separate document. Failure to provide consumers with a
written notice of the right to cancel following an unsolicited visit is a breach
of the 1987 Regulations and renders the contract unenforceable.

A notice of the right to cancel provided separately from the contract can still
cause problems. Traders could argue that the notice was provided to the
consumer, even if it was not, and it is difficult to prove one way or another.
Requiring the notice of the right to cancel to be contained in the contract
would be preferable from an enforcement standpoint as it would provide
proof of issue, as consumers are more likely to retain contracts.

In September 2006, in its ‘Response to the Public Consultation on Doorstep
Selling and Cold Calling’ the Government announced that it would take
forward a measure requiring that a notice of the right to cancel the contract
be prominently and clearly displayed in the same document where the
contract is completed wholly or partly in writing.

Regulation 7(3) requires that, where the contract is completed wholly or
partly in writing, the notice of the right to cancel shall be included in the same
document.

% See footnote 6
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A wrritten notice of the right to cancel must still be provided to the consumer,
even where the contract is made orally.

Question 9: What would be the additional cost to business of incorporating
the written notice of the right to cancel in the contract document? If possible,
please provide details of the quantified costs

Regulation 7(4)(a) refers to Part | of Schedule 4 which specifies the
information that the trader is required to include in the notice of the right to
cancel. As part of the requirements, the notice of the right to cancel has to be
dated by the trader.

Question 10: Do you think that the Notice of the Right to Cancel (Part | of
Schedule 4) should include any additional information requirements? If so,
please state what you think those additional information requirements should
be, and explain your reasons.

Regulation 7(4)(b) refers to Part Il of Schedule 4 which sets out the proposed
wording of the cancellation notice (to be included with the notice of right to
cancel) for use by the consumer in exercising his right to cancel the contract.
Part Il of Schedule 4 also includes guidance notes for use by the consumer in
completing the cancellation notice.

Question 11: Do you think that the wording on the cancellation notice (Part Il
of Schedule 4) would make it easy for the consumer to exercise his right to
cancel the contract? If not, please state what you think the wording should
be and explain your reasons.

Question 12: Do you agree that the notes included in Part |l of Schedule 4,
provide the consumer with clear guidance on how to complete the
cancellation notice? If not, please state what you think the wording of the
guidance notes should be, and explain your reasons.

Regulation 7(5) requires that the notice of the right to cancel shall be legible
and must have as much prominence as any other information in the
document apart from the heading of the document and the names of the
parties to the contract, and any information inserted in handwriting.

In proposing Regulation 7(5) we have attempted to ensure a balance in the
requirements, such that the notice of the right to cancel must be prominently
and clearly displayed within the contract but the requirements are not overly
prescriptive in terms of format and layout. However, we recognise the
argument for making the Regulations more prescriptive in order to ensure
that the notice of the right to cancel attracts the consumer’s attention. We
will be keen to consider any views and evidence put forward before Ministers
make a final decision.

18



For example, the Regulations could be amended to include any of the
following requirements:

(a) that cancellation information should be presented as a whole in the
contract document (rather than being dispersed throughout the agreement);
(b) that the notice of the right to cancel should be presented either on the
front of the contract or adjacent to the main signature box (with signposting
from the front page);

(c) that certain fonts and/or font sizes should be required to be used;

(d) that prescribed wording (rather than information requirements) is included
on the notice of the right to cancel,

Question 13: Do you think that the requirements of Regulation 7(5) are
sufficient to ensure that the notice of the right to cancel will be sufficiently
prominent within the contract to attract the attention of a consumer? Please
explain your reasons, state what (if any) you think the additional requirements
should be, and where possible provide supporting evidence including
guantified costs and benefits

Regulation 7(6) requires that, where applicable, the notice of the right to
cancel must indicate that the consumer may be required to pay for the goods
and services supplied if he cancels the contract after the performance of the
contract has begun, with his agreement in writing, before the end of the
cancellation period (see ‘Cancellation of contracts commenced before expiry
of the right to cancel’ (below)).

Regulation 7(7) provides that where notice of the right to cancel and the
information required to be given in the notice has not been given by a trader,
the contract is unenforceable against the consumer as party to the contract.

Exercise of the right to cancel a contract

Regulations 8(1) makes it clear that if a consumer serves a cancellation notice
within the cancellation period then the contract is cancelled.

Regulation 8(2) provides that a contract which is cancelled shall be treated as
if it had never been entered into by the consumer unless otherwise provided
in the Regulations.

Regulation 8(3) makes it clear that the cancellation notice must indicate the
intention of the consumer to cancel the contract but that it does not need to
follow the form set out in Part |l of Schedule 4.

Regulation 8(4) sets out actions required of the consumer in cancelling the
contract.
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Regulation 8(5) states that a cancellation notice sent by post by a consumer
shall be taken to have been served at the time of posting (whether or not it
was actually received).

Regulation 8(6) states that a cancellation notice sent by email shall be taken
to have been served on the date that the email was sent.

Cancellation of contracts commenced before expiry of the right to cancel

In its response to the public consultation on Doorstep Selling and Cold Calling
(2006) the Government rejected proposals to ban goods being delivered or
work being performed during the cooling off period. The Government
believes that a consumer should be able to agree to receive goods, or the
provision of services before the end of the cooling off period if that is what he
wants. In some circumstances, for example in the case of an emergency (e.g.
burst water pipe) or in the case of some funerals, it is imperative that the
consumer should be given this choice. In other cases, the argument is
essentially one of consumer convenience. The Government also wishes to
avoid imposing an unfair disadvantage on those companies which market
their goods by direct selling to consumers on their doorsteps.

If cooling off periods are to be effective they need to be consistently applied
and it is important that they are not undermined. The Regulations must
achieve a balance of rights and responsibilities on the part of consumers as
well as traders. It may not be fair for a consumer to ask for goods to be
supplied, or for work to be carried out, before the expiry of the cooling off
period, and then cancel the contract either without returning the goods to the
trader or - if return of the goods is commercially unrealistic - reimbursing the
trader for goods received or services supplied. It is important not to create a
situation where traders are reluctant to provide goods and services within the
cooling off period for fear of subsequent cancellation of the contact, and non
payment by the consumer.

Regulation 9(1) provides that where performance of a contract which is
cancelled was begun with the consumer’s agreement in writing before the
end of the cancellation period and where return of the goods is commercially
unrealistic, the consumer shall be required to pay in accordance with the
reasonable requirements of the cancelled contract for such goods and
services received up to the date of cancellation. The situations in which this
may arise are where the contract was:

» for the supply of goods and services to meet an emergency;

« the supply of goods and services relating to funerals;

e for the supply of goods which, before cancellation, had become
incorporated in any land or thing not comprised in the cancelled contract;

« for the supply of newspapers, periodicals or magazines;
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e for the supply of goods made to the customer’s specifications or clearly
personalised and any services in connection with the provision of such
goods;

e for the supply of perishable goods;

= for the supply of goods which by their nature are consumed by use and
which, before the cancellation were so consumed;

» for the supply of goods and services the price of which is dependent on
fluctuations in the financial markets;

= for advertising in any medium;

» for the supply of services of any other kind

Provisions included in Schedule 3 of the Unfair Terms in Consumers Contract
Regulations 1999 give some protection against inflated charges or penalties.
Terms which have the object or effect of requiring any consumer who fails to
fulfil his obligation to pay a disproportionately high sum in compensation, may
be considered as unfair under the UTCCRSs.

Question 14: Do you agree that the consumer should be required to provide
written agreement for performance of the contract to begin before the end of
the cancellation period? Please explain your reasons and provide supporting
evidence where possible

Question 15: Do you think that any other kinds of contract should be added to
the list at 9(1)? If so, please state the kind of contract that you think should
be added, explain your reasons and provide supporting evidence where
possible.

Question 16: Do you think that any kinds of contract should be deleted from
the list at 9(1)? If so, please state the kind of contract that you think should
be deleted and explain your reasons and provide supporting evidence where
possible.

For a consumer to make an informed decision to consent to performance of
the contract beginning before the end of the cooling off period, it is
reasonable to expect that a trader should provide the consumer with
adequate and clear information regarding the consumer’s liability to pay for
goods and services provided up to the point of cancellation. As previously
mentioned Regulation 7(6) requires that, where applicable, the notice of the
right to cancel must indicate that the consumer may be required to pay for
the goods and services supplied if he cancels the contract after the
performance of the contract has begun, with the consumer’s written
agreement, before the end of the cancellation period.
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Question 17: Are the information requirements relating to an obligation to pay
under the terms of a cancelled contract, in certain circumstances, given
sufficient prominence in the notice of the right to cancel so as to warn the
consumer (in advance of entering the contract) of the possible consequences
of agreeing to performance of the contract beginning before the end of the
cancellation period? Please explain your reasons

Recovery of Money Paid by a Consumer

This regulation follows the version in the 1987 Regulations.

Regulation 10(1) makes it clear that any advance payments made by the
consumer shall be repayable by the trader on cancellation of the contract,
unless the Regulations state otherwise (as in the cases indicated under
regulation 9).

Regulation 10(2) gives a consumer in possession of any goods under the
terms of the cancelled contract a legal claim on the goods for any sum
repayable under Regulation 10(1)

Regulation 10(3) provides that on cancellation of the contract the trader must
immediately return to the consumer any property lodged with him solely for
the purposes of security.

Automatic Cancellation of Related Credit Agreement

Regulation 11(1) provides that a cancellation notice given under Regulation 8,
which cancels a contract for goods or services, shall at the same time cancel
any related credit agreement.

Regulation 11(2) sets out the actions required by the trader and the creditor
following cancellation of the contract and the related credit agreement.

Regulation 11(3) provides that where a related credit agreement is a
cancellable agreement with the meaning of the Consumer Credit Act 1974, it
is deemed to be cancelled as if under a notice of cancellation served under
that Act. The provisions of the Consumer Credit Act 1974 will apply in relation
to the consequences of cancellation of such contract in place of regulations
11(2)(b) to (d) and 12,13 and 14 of the new Regulations. However the trader
will need to notify the creditor if any, that notice of cancellation has been
given.

Regulation 11(4) provides for the consequences of cancellation where a
related credit agreement is of the kind referred to in regulation 6(1)(b).

Regulation 11(5) provides for the consequences of cancellation where a
related credit agreement is of the kind referred to in regulation 6(1)(c).
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Regulation 11(6) defines ‘creditor’ as referred to in Regulation 11 and
Regulation 12.

Question 18: Do you agree that where a contract for goods or services is
cancelled under these Regulations, any related credit agreement should also
be cancelled automatically? If not, please provide your reasons

Question 19: Under regulation 11(4), where a related credit agreement gives
similar rights to those provided under a CCA cancellable agreement (the type
of contract referred to in regulation 6(1)(b)), the consequences of cancellation
will flow from the credit agreement rather than the proposed Regulations. Do
you agree with this approach or do you consider that the Regulations should
provide for the consequences of cancellation in such circumstances? Please
provide reasons for your response

Repayment of Credit and Interest

This regulation follows the version in the current Regulations.

Regulation 12(1) provides that where a contract under which credit is
provided to the consumer is cancelled under Regulation 8 or where a related
credit agreement is cancelled under Regulation 11 the contract shall continue
in force so far as it relates to the repayment of credit and payment of interest
by the consumer.

Regulation 12(2) states that if the consumer repays the whole or a portion of
the credit within one month of the service of the notice of cancellation, or in
the case of a credit repayable by instalments, before the date on which the
first instalment is due, no interest shall be payable on the amount paid.

Regulation 12(3) sets out the actions required by the consumer and the trader
or creditor if the whole of a credit repayable by instalments is not repaid by
the consumer on or before the date specified in Regulation 12(2)(b).

Regulation 12(4) provides that the payment of credit or the payment of
interest under a cancelled contract shall be treated as made if it is made to
any person on whom a cancellation notice could have been served under
Regulation 8(4).

Regulation 12(5) requires the trader or creditor to return any security lodged
with them before enforcing any requirements imposed on the consumer
under this regulation.

Question 20: Do you consider that the proposed arrangements for the

cancellation of related credit agreements and the repayment of credit will be
effective? Please give your reasons
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Return of Goods by Consumer After Cancellation

Regulation 13(1) and (2) require that a consumer who has before cancellation
of the contract (under Regulation 8) acquired possession of any goods shall
be under a duty, subject to any legal claim on the goods, on cancellation of
the contract to restore the goods to the trader and meanwhile to retain
possession of the goods and take reasonable care of them.

The consumer shall not be under a duty to restore goods referred to in
regulation 9 where he is required to pay in accordance with the reasonable
requirements of the cancelled contract for the supply of such goods.

Regulations 13(3), (4), (5), (6), (7) set out the duties of the consumer and the
trader with regard to delivery of the goods to the trader in the event of
cancellation of the contract.

Goods given in Part Exchange

This regulation follows the version in the current Regulations.

Regulation 14 sets out the rights of the consumer with regard to the return of
goods that the trader has agreed to take in part exchange, and that have been
delivered to the trader at the time of the cancellation of the contract.

No Contracting Out of contracts to which these Reqgulations apply

This regulation follows the version in the current Regulations.

Regulation 15(1) states that a term contained in a contract to which these
Regulations apply is void if it is inconsistent with a provision for the protection
of consumers contained in these Regulations. This protects consumers from
terms in contracts which seek to disapply the Regulations.

Regulation 15(2) clarifies what is meant by inconsistent for the purposes of
paragraph (1) and makes it clear that a provision is inconsistent where it
imposes an additional duty or liability on a consumer in certain circumstances
where a duty or liability of the consumer is already specified under the
Regulations.

Service of Documents

This regulation generally follows the version in the current Regulations.
Regulation 16 sets out the methods by which a document may be ‘served’

under the terms of the Regulations. It also makes clear that a document may
be served by electronic mail.
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Enforcement

Regulations 17(1) and (17)(2) follow the current Regulations and make clear
that a trader will be guilty of an offence if he enters into a contract to which
these Regulations apply but fails to provide a written notice of the right to
cancel to the consumer in accordance with the requirements set out in
Regulations 7(2), (3), (4), and (5). The proposed Regulations also provide that
failure to include in the notice of the right to cancel such a statement as
required in Regulation 7(6) (i.e. a statement that the consumer may be
required to pay for the goods and services supplied if he cancels the contract
after the performance of the contract has begun, with his agreement, before
the end of the cancellation period) will constitute an offence relating to failure
to provide notice of the right to cancel.

Question 21: What is the impact on you as an enforcement agency of the
proposed regulations? Where possible, please provide supporting evidence
including quantified costs and benefits relating to familiarisation costs, costs
of the increased work load, and the annual cost of enforcing the Regulations
(compared to the cost of enforcing the current Regulations).

Regulation 17(3) states that a person found guilty of such an offence shall be
liable to a fine not exceeding level 4 on the standard scale i.e. £2,500

Question 22: Do you think that the penalty for failure to provide notice of the
right to cancel is set at the appropriate level? Please explain your reasons

Defence of Due Diligence

This regulation is similar to the version in the current Regulations.

Regulation 18(1) states that in any proceedings against a person for an
offence under Regulation 17 it is a defence to prove that the commission of
the offence was due to the act or default of another or was due to the
reliance on information given by another and that due diligence was exercised
to avoid the commission of the offence.

Regulation 18(2) sets out the requirements for a person wishing to rely on the
defence described in Regulation 18(1).
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Liability of persons other than the principal offender

This regulation follows the version in the current Regulations.

Regulation 19 sets out the liability of persons — other than the principal
offender to an offence under Regulation 17.

Offences committed by bodies of persons

This regulation follows the version in the current Regulations.

Regulation 20 sets out the liability of bodies of persons to offences under
Regulation 17.

Duty to enforce

This regulation follows the version in the current Regulations.

Regulation 21 sets out the enforcement authorities with a duty to enforce
these Regulations.

Powers of Investigation

This regulation follows the version in the current Regulations.
Regulation 22 sets out authorised officers’ powers of investigation.

Obstruction of authorised officers

This regulation follows the version in the current Regulations.

Regulation 23(1) and 23(2) provides that a person who intentionally obstructs
an enforcement officer acting in pursuance of his functions under these
Regulations; or fails to comply with any requirement properly made by an
enforcement officer; or without reasonable cause fails to provide any
assistance or information to an enforcement officer; or intentionally provides
false information, is guilty of an offence.

Regulation 23(3) states that a person found guilty of an offence under
Regulations 26(1) or 26(2) shall be liable on summary conviction to a fine not
exceeding level 3 on the standard scale.

Regulation 24 protects against self-incrimination.
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Consequential Amendments

Schedule 1 lists the existing legislation that will be amended as consequence
of the Regulations coming into force.

Revocations

Schedule 2 lists the existing legislation that will be revoked as a consequence
of the Regulations coming into force.

Excepted Contracts

Schedule 3 lists the types of contract that are excepted from the Regulations
i.e. the types of contract to which the Regulations do not apply

Paragraphs 1, 2, 3, 4, and 5 directly refer to excepted contracts included in
Article 3 of the Directive. The Regulations do not apply to these types of
contract.

Paragraph 6 states that the regulations do not apply to any contract under
which credit within the meaning of the consumer Credit Act 1974 is invoiced
not exceeding £35 other than a hire purchase or conditional rate agreement.

Paragraph 7 provides that the Regulations do not apply to any contract (not
falling within paragraph 6) under which the total payments to be made by the
consumer do not exceed £35.

The Directive (which applies to a contract made as a consequence of an
unsolicited visit) currently stipulates that Member States can choose to
exclude from the Regulations any contract under which the total payments to
be made do not exceed a value of 60 euros. The 1987 Regulations implement
that option and exclude any contract under which the total payments to be
made do not exceed £35 (for unsolicited visits only).

The provisions of the Directive mean that — at present — we are unable to
raise the £35 limit for contracts made during unsolicited visits, although we
do have the option to lower the limit or to remove the limit altogether. As the
Directive applies to contracts made during unsolicited visits only, we do have
the option to set a higher limit for contracts made during solicited visits in the
new Regulations.
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Our main options with regard to the new Regulations are as follows:

(@) remove the £35 limit altogether — meaning that the new Regulations
would apply to all contracts regardless of the value of the total payments;

(b) retain the £35 limit for contracts made as a result of unsolicited visits and
set a higher limit for contracts made as a result of solicited visits;

(c) apply the £35 limit to contracts made as a result of unsolicited visits and
apply the same £35 limit to contracts made as a result of solicited visits.

Option (a) remove the £35 limit altogether — meaning that the new
Requlations would apply to all contracts regardless of the value of the total

payments.

Products that tend to fall below the £35 limit include cosmetics, cleaning
materials and other household goods. Evidence from the Office of Fair
Trading suggests that these products are widely and easily available through
other means; there is often broad awareness of their prices in shops and
consequently consumer are, by and large, able to make an informed choice
and shop around if they wish; and since the cost is small, the potential
detriment from mis-selling is limited. At this stage we do not propose to
implement option ‘a’.

Option (b) retain the £35 limit for contracts made as a result of unsolicited
visits and set a higher limit for contracts made as a result of solicited visits.

We recognise that there is an argument for setting a higher threshold for
contracts made as a result of solicited visits by a trader. Some business
stakeholders argue that the potential detriment for a consumer entering into
an ill-considered financial commitment is not significant in ‘low’ value
transactions. They argue that similar ‘low’ value transactions are
commonplace in retail stores where no such protection exists and therefore
the threshold for solicited visits should be set significantly higher than £35.

One of the aims of the proposed Regulations is to make the law simpler and
clearer for consumers, businesses and enforcement agencies. In order to
achieve this we want, as far as is possible, to avoid making any distinction in
the new Regulations between unsolicited and solicited visits. Setting
different values at which the new Regulations apply would, in our view, make
the Regulations confusing to consumers.

At this stage, we do not propose to implement option ‘b’ and set different
levels for unsolicited and solicited visits. However, we will be pleased to
consider any views and evidence put forward in support of an increase in the
threshold for solicited visits, before Ministers make a final decision.
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Option (c) apply the £35 limit to contracts made as a result of unsolicited
visits and apply the same £35 limit to contracts made as a result of solicited
visits.

Our preferred option, at this stage, is option ‘c’ — to apply the £35 limit to
contracts made as a result of unsolicited visits and apply the same £35 limit
to contracts made as a result of solicited visits. This option avoids extending
the legislation to areas where consumer detriment is likely to be low. It keeps
the law simple for consumers, business and enforcement agencies, and
removes the possibility of rogue traders attempting to avoid the Regulations
by exploiting the different thresholds for contracts made as a result of
unsolicited and solicited visits.

Question 23: Do you think that we should remove the £35 limit and apply the
Regulations to all contracts regardless of value? If so, please explain your
reasons and where possible, provide supporting evidence including quantified
costs and benefits*®

Question 24: Do you think that we should retain the £35 limit for contracts
made as a result of unsolicited visits, and set a higher limit for contracts
made as a result of solicited visits? If so, please state what the limit for
solicited visits should be, and where possible provide supporting evidence
including quantifiable cost and benefits™

Question 25: Do you think that we should retain the £35 limit for contracts
made as a result of unsolicited visits and set the same £35 limit to contracts
made as a result of solicited visits? If so, please explain your reasons and
where possible, provide supporting evidence including quantified costs and
benefits'?

Question 26: If you are a small business™® or an organisation that represents
the interests of small business, please quantify the likely impact on small
business of (a) removing the £35 limit altogether, (b) retaining the £35 limit
for contracts made as a result of unsolicited visits and setting a higher limit
for contracts made as a result of solicited visits and (c) retaining the £35 limit
for contracts made as a result of unsolicited visits and setting the same £35
limit for contracts made as a result of solicited visits? Please provide
quantified costs and benefits for each option™*

Paragraph 8 sets out the list of activities constituting ‘a regulated activity’ in
paragraph 5.

19 please use the current position of a £35 limit for unsolicited visits (the 1987 Regulations do not apply
to solicited visits) as the baseline for quantifying costs and benefits

1 See footnote 10

12 See footnote 10

3 A business having fewer than 250 full time employees

14 See footnote 10
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Cancellation Notices

Schedule 4 Part | sets out the information to be contained in the ‘Notice of
Right to Cancel the Contract’. This includes the requirement that where
payment may be required to be made as a consequence of cancelling a
contract whose performance was begun, with the agreement of the
consumer in writing, before the end of a cooling off period, this information
must be included in the notice of the right to cancel.

Schedule 1 Part 1 also makes clear that a consumer has a right to cancel the
contract at any time within the period of 7 days starting with the day of
receipt of a notice in writing of the right to cancel the contract.

Schedule 4 Part Il sets out the cancellation notice and guidance notes to be
included in the Notice of Cancellation Rights.
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Impact of the Proposed Regulations on Competition

Your responses to questions 27, 28, 29, 30, and 31 will be help us to develop
our assessment of the impact of the proposed Regulations on competition
i.e. the process of rivalry between firms seeking to win customers’ business.

Question 27: Do you think that the proposed Regulations are likely to directly
limit the number of traders carrying on doorstep sales? If so, please explain
your reasons and where possible, provide supporting evidence

Question 28: Do you think that the proposed Regulations are likely to
indirectly®® limit the number of traders carrying on doorstep sales? If so,
please explain your reasons and where possible, provide supporting evidence

Question 29: Do you think that the proposed Regulations are likely to limit the
ability of traders to compete? If so, please explain your reasons and where
possible, provide supporting evidence

Question 30: Do you think that the proposed Regulations are likely to reduce
traders’ incentives to compete vigorously? If so, please explain your reasons
and where possible, provide supporting evidence

Question 31: If you are a trade association, or another organisation that
represents the interest of business, please provide an estimate of the
number of traders actively engaged in the sale of goods or services in a
consumer’s home or place of work or on excursions organised by the trader.

Impact of the Proposed Regulations on Small Firms?*®

The vitality of the small business sector is critical to the Government’s drive
to raise UK levels of productivity, and to strengthen the economic
performance of all the regions. Your responses to questions 32, 33, 34, and
35 will be help us to develop our assessment of the impact of the proposed
Regulations on small business.

Question 32: What do you perceive to be the costs and benefits to small
business of the proposed Regulations? Please provide supporting evidence
where possible

Question 33: What plans would small business have to make before and after
implementations to comply with the proposed Regulations? Please provide
supporting evidence where possible

5 Regulatory proposals can indirectly restrict the number of suppliers, primarily through their impact
on suppliers’ costs. Where the impact on costs is small and affects all suppliers equally, there is likely
to be little effect on competition. Where the cost is significant, suppliers may choose to exit the market
since their profitability may be adversely affected.

16 A business having fewer than 250 full time employees
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Question 34: Would the proposed Regulations change how small business
operates generally, and how it relates to other businesses and consumers?
Please provide supporting evidence where possible

Question 35: Do you consider that the proposed Regulations provide an
opportunity or a threat to small business generally? Please explain what the
opportunities or threats are and provide supporting evidence where possible

Impact of the Proposed Requlations on Race, Equality and Gender

Vulnerable groups such as the elderly may be particularly at risk from rogue
traders and bogus selling practices and they feature prominently in evidence
of consumer detriment and doorstep crime. However, it needs to be kept in
mind that a range of consumers, of varying ages and backgrounds might be
described as ‘vulnerable’ at certain times and in particular circumstances. As
a general principle, and acknowledging that certain consumers may benefit
from additional protection, we feel that no consumer should be put at a
disadvantage when purchasing goods or services in their own home.

Question 36: Do you think that the proposed Regulations will have a negative
impact on race equality, disability equality or gender equality? If so, please
state why, and provide supporting evidence, if possible.

Question 37: Do you think that the proposed Regulations will have a positive
impact on race equality, disability equality or gender equality? If so, please
state why, and provide supporting evidence, if possible.

Impact of the Proposed Regulations on Sustainable Development and the
Environment

The UK is committed to ‘doing more with less’, which means improving
resource productivity, helping boost business competitiveness and
decoupling economic growth and environmental degradation. The goal of
sustainable development is to meet the needs of the present without
compromising the ability of future generations to meet their own needs. Your
responses to questions 38, 39, 40 and 41 will help us to develop our
assessment of the impact of the proposed Regulations on sustainable
development and the environment.

Question 38: Do you think that the proposed Regulations will have any
negative impact on sustainable development issues? If so, please state why,
and provide supporting evidence, if possible.

Question 39: Do you think that the proposed Regulations will have any
positive impact on sustainable development issues? If so, please state why,
and provide supporting evidence, if possible.
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Question 40: Do you think that the proposed Regulations will have any
negative impact on the environment? If so, please state why, and provide
supporting evidence, if possible.

Question 41: Do you think that the proposed Regulations will have any
positive impact on the environment? If so, please state why, and provide
supporting evidence, if possible.

Impact of the Proposed Regulations on Human Rights

Your response to question 42 will help us to assess the Human Rights impact

of the proposed Regulations.

Question 42: Do you think that the proposed Regulations raise any particular

issues with regard to Human Rights? If so, please state why, and provide
supporting evidence, where possible.
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How to respond

When responding please use a copy of the Consultation Response form
enclosed at Annex D. An electronic version is also available at
www.berr.gov.uk/consultations/open-consultations/

Please state whether you are responding as an individual or representing the
views of an organisation. If responding on behalf of an organisation, please
make it clear who the organisation represents and, where applicable , how
the views of members were assembled.

A response can also be submitted by letter, fax or email to:

Steve Hill

Consumer and Competition Policy Directorate
Department for Business Enterprise & Regulatory Reform
Bay 417

1 Victoria Street

London SW1H OET

Tel: 020 7215 3134
Fax: 020 7215 2837
Email: doorstep.selling@berr.gsi.gov.uk
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Who is being consulted?

A list of those organisations and individuals to whom this consultation has
been sent direct is included below. We would welcome suggestions of
others who you think would wish to be involved in this consultation process.

Advertising Association

Advertising Standards Authority Limited

Age Concern

Agricultural Engineers Association

Alliance of Independent Retailers and Businesses
Amway

Antiquarian Booksellers’ Association

Aromatherapy Trade Council

Association of Energy Suppliers

Associated News

Association of Beekeeping Appliance Manufacturers
Association of British Insurers

Association of British Oil Industries

Association of Building Hardware Manufacturers
Association of Cycle Traders

Association of Electricity Producers

Association of Independent Business

Association of Manufacturers of Domestic Appliances
Association of Master Upholsterers & Soft Furnishers Limited
Association of Recognised English Language Services
Association of Translation Companies

Association of Unit Trusts and Investment Funds
Baby Products Association

Bakers Federation

Booksellers Association

Better Government for Older People

British Advertising Gift Distributors Association
British Association of Removers

British Association of Toy Retailers

British Audio Dealers Association

British Bankers Association

British Ceramic Association

British Chambers of Commerce

British Chemical Distributors and Traders Association
British Cutlery and Silverware Association

British Essential Oils Association

British Footwear Association

British Gas Services

British Gas Trading Limited

British Hardware and Housewares Manufacturers Association
British Horological Federation
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British Hospitality Association

British Insurance Brokers Association

British Interior Textiles Association

British Jewellery and Giftware Association
British Leather Confederation

British Luggage and Leather Goods Association
British Market Research Association

British Menswear Guild

British Plastics Federation

British Promotional Merchandise Association
British Retail Consortium

British Toy and Hobby Association

British Vehicle Renting and Leasing Association
British Wood Preserving and Damp Proofing Association
Building Societies Association

Business Services Association

Carpet Right

CBI

Centre for the Visually Impaired

Charity Commission

Citizens Advice

Cleaning and Hygiene Suppliers Association
Cleaning and Support Services Association
Commercial Horticultural Association
Computer Cab plc

Computing Suppliers Federation
Confederation of Paper Industries
Consumers’ Association

Consumer Credit Association

Consumer Credit Trade Association
Corporation of Finance Brokers Limited

Corgi

Cosmetic Toiletry and Perfumery Association Limited
Council of Mortgage Lenders

Council for Registered Gas Installers

Courts (UK) Limited

Credit Card Research Group

Credit Services Association

Dairy Industry Federation

Direct Marketing Association

Direct Selling Association

Domestic Appliance Service Association
Electricity Association

Energy Retail Association

Everest Windows

Federation of British Hand Tool Manufacturers
Federation of Crafts and Commerce
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Federation of Environmental Trade Associations
Federation of European Direct Marketing
Federation of Master Builders

Federation of Small Business

Federation of Garden and Leisure Manufacturers
Finance and Leasing Association

Finance Industry Standards Association
Financial Services Authority

Food and Drink Association

Forum for Private Business

Funeral Planning Authority

Glass and Glazing Federation

Greeting Card Association

Health Food Manufacturers Association

Help the Aged

House Builders Federation

Incorporated Society of British Advertisers Limited
Independent Food Retailers Confederation
Institute of Consumer Affairs

Institute of Credit Management

Institute of Directors

Institute of Plumbing and Heating Engineering
Institute of Practitioners in Advertising

Institute of Sales Promotions

Institute of Waste Management

International Pine Manufacturers Association
Lighting Association

Local Authorities Coordinators of Regulatory Services (LACORS)

Mail Order Traders Association

National Association of Bank and Insurance Customers
National Association of Pre-Paid Funeral Plans

National Association of Funeral Directors

National Association of Tool Dealers

National Carpet Cleaners Association

National Consumer Council

National Consumer Credit Federation

National Consumers Federation

National Federation of Consumer Groups

National Federation of Retail Newsagents

National Fireplace Association

National Federation of Glazers

National Federation of Roofing Contractors

National Newspapers Mail Order Protection Scheme Limited
Newspaper Society

Ofgem

Office of Fair Trading

Radio, Electrical and Television Retailers Association Limited
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Royal National Institute for the Blind

Royal National Institute for the Deaf

Rural Shops Alliance

Small Electrical Appliance Marketing Association

Social Enterprise Coalition

Textile Services Association

Thermal Insulation Manufacturers and Suppliers Assocition
Trading Standards Institute

TrustMark

Which?
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Additional Copies

You may make copies of this document without seeking permission. Further
printed copies of the consultation document can be obtained from:

BERR Publications Orderline
ADMAIL 528

London SW1W 8YT

Tel: 0845-015 0010

Fax: 0845-015 0020

MIlnicom: 0845-015 0030
www.berr.gov.uk/publications

An electronic version can be found at www.berr.gov.uk/consultations/open-
consultations/

Other versions of the document in Braille, other languages or audio cassette
are available on request.
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What happens next?

The results of this consultation exercise, including a summary of the views
expressed, will be published within 12 weeks of the closing date of the
consultation. See BERR website, www.berr.gov.uk/consultations/open-
consultations/

The summary will also be available in hard copy form on request.

Subject to Ministerial approval it is anticipated that new Regulations will be
made and laid before Parliament using the positive Resolution Procedure by
June 2008, with a planned commencement date of 1 October 2008.

Once made the Regulations will be published and may be viewed on the
OPSI (Office of Public Sector Information) website at
WWW.0opsi.gov.uk/stat.htm
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Confidentiality & Data Protection

Information provided in response to this consultation, including personal
information, may be subject to publication or disclosure in accordance with
the access to information regimes (these are primarily the Freedom of
Information Act 2000 (FOIA), the Data Protection Act 1998 (DPA) and the
Environmental Information Regulations 2004). If you want other information
that you provide to be treated as confidential, please be aware that, under
FOIA, there is a statutory Code of Practice with which public authorities must
comply and which deals, amongst other things, with obligations of
confidence.

In view of this it would be helpful if you could explain to us why you regard
the information you have provided as confidential. If we receive a request for
disclosure of the information we will take full account of your explanation, but
we cannot give an assurance that confidentiality can be maintained in all
circumstances. An automatic confidentiality disclaimer generated by your IT
system will not, of itself, be regarded as binding on the Department.

The Department will process your personal data in accordance with the DPA

and in the majority of circumstances this will mean that your personal data
will not be disclosed to third parties.
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Help with Queries

Questions about the policy issues raised in this document can be addressed
fo:

Steve Hill

Department for Business, Enterprise and Regulatory Reform
Consumer and Competition Policy Directorate

Bay 417

1 Victoria Street

London SW1H OET

Tel: 020 7215 3134
Fax: 020 7215 2837
Email: steve.hill@berr.gsi.gov.uk
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Complaints

If you have comments or complaints about the way this consultation has
been conducted, these should be sent to:

Vanessa Singhateh, Consultation Co-ordinator

Department for Business, Enterprise and Regulatory Reform
Better Regulation Team

Bay 564

1 Victoria Street

London SW1H OET

Tel: 020 7215 2293
Email: vanessa.singhateh@berr.gsi.gov.uk
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Annex A

Proposed, ‘Cancellation of Contracts Made in a Consumers Home or Place of
Work (etc) Regulations 2008°.



Draft Regulations laid before Parliament under section 62(3)(f) of the Consumers, Estate Agents
and Redress Act 2007 and under paragraph 2(2) of Schedule 2 to the European Communities Act
1972, for approval by resolution of each House of Parliament.

DRAFT STATUTORY INSTRUMENTS

2008 No. 0000
CONSUMER PROTECTION

The Cancellation of Contracts made in a Consumer’s Home or
Place of Work etc. Regulations 2008

Made - - - - 2008
Coming into force - - 2008

The Secretary of State being a Minister designated(a) for the purposes of section 2(2) of the
European Communities Act 1972(b) in relation to measures relating to consumer protection, in
exercise of the powers conferred upon him by that section and section 59 of the Consumers, Estate
Agents and Redress Act 2007(c) makes the following Regulations.

In accordance with section 62(3)(f) of the Consumers, Estate Agents and Redress Act 2007 and
paragraph 2(2) of Schedule 2 to the European Communities Act 1972, a draft of this instrument
was laid before Parliament and approved by resolution of each House of Parliament.

Citation and commencement

1. These Regulations may be cited as the Cancellation of Contracts made in a Consumer’s Home
or Place of Work etc. Regulations 2008 and shall come into force on [—].

Interpretation

2. In these Regulations:
“cancellable agreement” has the same meaning as in the Consumer Credit Act 1974(d);

“cancellation notice” means a notice in writing issued by the consumer which indicates that he
wishes to cancel the contract;

“cancellation period” means the period of 7 days starting with the date of receipt by the
consumer of a notice of the right to cancel from the trader;

“consumer” means a natural person who in making a contract to which these Regulations
apply is acting for purposes which can be regarded as outside his trade or profession;

“consumer credit agreement” is an agreement between the consumer and any other person by
which the other person provides the consumer with credit of any amount;

(a) 1993/2661.
(b) 1972 c.68; section 2(2) was amended by section 27(1)(a) of the Legislative and Regulatory Reform Act 2006 (c.51).
(c) 2007 c.17.
(d) 1974 c.39.



“credit” includes a cash loan and any other form of financial accommaodation, and for this
purpose “cash” includes money in any form;

“enforcement authority” means any person mentioned in regulation 21;

“fixed sum credit” has the same meaning as in section 10 of the Consumer Credit Act
1974(a);

“notice of the right to cancel” has the meaning given by regulation 7;

“related credit agreement” means an agreement under which fixed sum credit which fully or
partly covers the price under a contract to which these Regulations apply and which may be
cancelled under regulation 8 is granted—

(i) by the trader;
(ii) by another person, under an arrangement made between that person and the trader.
“solicited visit” has the meaning given by regulation 5; and

“trader” means a person who, in making a contract to which these Regulations apply, is acting
in his commercial or professional capacity and anyone acting in the name or on behalf of a
trader.

Consequential amendments, revocations and saving
3. Schedule 1 (which contains amendments) shall have effect.

4.—(1) Schedule 2 (which contains revocations) shall have effect.

(2) The provisions of the Consumer Protection (Cancellation of Contracts Concluded away from
Business Premises) Regulations 1987(b) (“the 1987 Regulations”) shall continue to have effect in
relation to a contract to which they applied before their revocation and the coming into force of
these Regulations.

(3) These Regulations do not apply to a contract to which the 1987 Regulations applied before
their revocation.

Scope of application

5.—(1) These Regulations apply to a contract, including a consumer credit agreement, between
a consumer and a trader which is for the supply of goods or services to the consumer by a trader
and which is made—

(a) during a visit by the trader to the consumer’s home or place of work, or to the home of
another individual;

(b) during an excursion organised by the trader away from his business premises; or
(c) after an offer made by the consumer during such a visit or excursion.

(2) These Regulations do not apply to contracts of a kind listed in Schedule 3 (Excepted
Contracts).

(3) These Regulations do not apply to a contract made during a solicited visit or a contract made
after an offer made by a consumer during a solicited visit where the contract is—

(a) a regulated mortgage, home purchase plan or home reversion plan if the making or
performance of such a contract constitutes a regulated activity for the purposes of the
Financial Services and Markets Act 2000(c); or

(b) a consumer credit agreement secured on land regulated, or to the extent that it is not
excluded under paragraph (a), exempt under the Consumer Credit Act 1974.

(a) Section 10 was amended by the Consumer Credit Act 2006 (c.14).
(b) S.I. 1987/2117 as amended by S.1. 1988/958, S.I. 1998/3050, S.I. 2001/1400, S.1. 2006/3384.
(c) 2000 c.8 to which there are amendments not relevant to these Regulations.



(4) A solicited visit means a visit by a trader, whether or not he is the trader who supplies the
goods or services, to a consumer’s home or place of work or to the home of another individual,
which is made at the express request of the consumer but does not include—

(a) a visit by a trader which is made after he, or a person acting in his name or on his
behalf—

(i) telephones the consumer (otherwise than at the consumer’s express request) and
indicates during the course of the telephone call (either expressly or by implication)
that he, or the trader in whose name or on whose behalf he is acting, is willing to
visit the consumer; or

(ii) visits the consumer (otherwise than at the consumer’s express request) and indicates
during the course of that visit (either expressly or by implication) that he, or the
trader in whose name or on whose behalf he is acting, is willing to make a
subsequent visit to the consumer; or

(b) a visit during which the contract which is made relates to goods and services other than
those concerning which the consumer requested the visit of the trader, provided that when
the visit was requested the consumer did not know, or could not reasonably have known,
that the supply of goods or services formed part of the trader’s commercial or
professional activities.

(5) Regulation 6 makes further provision for the application of these Regulations to certain
kinds of consumer credit agreements.

Application to certain consumer credit agreements

6.—(1) These Regulations do not apply to any agreement of the following kind—
(a) acancellable agreement;

(b) a consumer credit agreement which may be cancelled by the consumer in accordance with
the terms of the agreement conferring upon him similar rights as if the agreement were
such a cancellable agreement; or

(c) any other consumer credit agreement regulated under the Consumer Credit Act 1974
made during a solicited visit or after an offer made by a consumer during a solicited visit,

except where the agreement is a related credit agreement.

(2) Where the agreement is a related credit agreement of a kind referred to in paragraph (1) the
provisions of regulation 11 shall apply in respect of the cancellation of such an agreement.

Right to cancel a contract to which these Regulations apply

7.—(1) A consumer has the right to cancel a contract to which these Regulations apply within
the cancellation period.

(2) The trader must give the consumer a written notice of his right to cancel the contract and
such notice must be given at the time the contract is made except in the case of a contract to which
regulation 5(1)(c) applies in which case the notice must be given at the time the offer is made by
the consumer.

(3) Where the contract is wholly or partly in writing the notice must be incorporated in the same
document.

(4) The notice of the right to cancel must be dated and indicate the right of the consumer to
cancel the contract within the cancellation period and contain—

(a) the information set out in Part | of Schedule 4; and

(b) a cancellation form in the form set out in Part Il of that Schedule and completed by or on
behalf of the trader in accordance with the notes.

(5) The notice of the right to cancel must be easily legible and if incorporated in the contract or
other document it must have as much prominence as any other information in the document apart



from the heading and the names of the parties to the contract and any information inserted in
handwriting.

(6) The notice must indicate, where applicable, that the consumer may be required to pay for the
goods or services supplied if he cancels the contract after the performance of the contract has
begun with his agreement before the end of the cancellation period.

(7) A contract to which these Regulations apply shall not be enforceable against the consumer
unless the trader has given the consumer a notice of the right to cancel and the information
required in accordance with this regulation.

Exercise of the right to cancel a contract
8—(1) If the consumer serves a cancellation notice within the cancellation period then the
contract is cancelled.

(2) A contract which is cancelled shall be treated as if it had never been entered into by the
consumer unless these Regulations provide otherwise.

(3) The cancellation notice must indicate the intention of the consumer to cancel the contract
and does not need to follow the form of cancellation notice set out in Part Il of Schedule 4.

(4) The cancellation notice must be served on the trader or another person specified in the notice
of the right to cancel as a person to whom the cancellation notice may be given.

(5) Despite anything in section 7 of the Interpretation Act 1978(a), a cancellation notice sent by
post is taken to have been served at the time of posting, whether or not it is actually received.

(6) Where a cancellation notice is sent by electronic mail it is taken to have been served on the
day on which it is sent.

Cancellation of contracts commenced before expiry of the right to cancel
9. Where performance of the contract which is cancelled was begun with the consumer’s
agreement in writing before the end of the cancellation period and the contract was for:
(@) the supply of goods or services relating to a funeral;
(b) the supply of newspapers, periodicals or magazines;
(c) advertising in any medium;

(d) the supply of goods the price of which is dependent on fluctuations in the financial
markets which cannot be controlled by the trader;

(e) the supply of goods to meet an emergency;

(f) the supply of goods made to a customer’s specifications or clearly personalised and any
services in connection with the provision of such goods;

(g) the supply of perishable goods;

(h) the supply of goods which by their nature are consumed by use and which, before the
cancellation, were so consumed;

(i) the supply of goods which, before the cancellation, had become incorporated in any land
or thing not comprised in the cancelled contract; or

(j) services of any other kind,

then the consumer shall be under a duty to pay in accordance with the reasonable requirements of
the cancelled contract for any goods or services, or both, that were supplied before the
cancellation.

(a) 1978 c.30.



Recovery of money paid by consumer

10.—(1) On the cancellation of a contract under regulation 8 any sum paid by or on behalf of the
consumer in respect of the contract shall become repayable unless these Regulations provide
otherwise.

(2) If the consumer or any person on his behalf is in possession of any goods under the terms of
the cancelled contract then he shall have a lien on them for any sum repayable to him under
paragraph (1).

(3) Where any security has been provided in relation to the cancelled contract, the security, so
far as it is so provided, shall be treated as never having had effect and the trader must immediately
return any property lodged with him solely for the purposes of the security.

Automatic cancellation of related credit agreement

11.—(1) A cancellation notice which cancels a contract for goods or services shall have the
effect of cancelling any related credit agreement.

(2) Subject to paragraphs (3) and (4), where a related credit agreement has been cancelled under
paragraph (1)—

(@) the trader must, if he is not the same person as the creditor under that agreement,
immediately on receipt of the cancellation notice inform the creditor that the notice has
been given;

(b) any sum paid by or on behalf of the consumer in relation to the credit agreement must be
reimbursed, except for any sum which would have to be paid under subparagraph (c);

(c) the agreement shall continue in force so far as it relates to repayment of the credit and
payment of interest, subject to regulation 12, but shall otherwise cease to be enforceable;
and

(d) any security provided under the related credit agreement shall be treated as never having
had effect and any property lodged with the creditor solely for the purposes of the
security must be returned by him immediately.

(3) Where a related credit agreement is a cancellable agreement—

(a) its cancellation under paragraph (1) shall take effect as if a notice of cancellation within
the meaning of the Consumer Credit Act 1974 had been served,;

(b) that Act shall apply in respect of the consequences of such cancellation;

(c) paragraphs (2)(b) to (d) and regulation 12 shall not apply in respect of its cancellation;
and

(d) regulations 13 and 14 shall not apply in respect of the cancellation of the related contract
for goods or services.

(4) Where a related credit agreement of a kind referred to in regulation 6(1)(b) is cancelled
under paragraph (1)—

(a) paragraphs (2)(b) to (d) and regulation 12 shall not apply in respect of its cancellation;
and

(b) regulations 13 and 14 shall not apply in respect of the cancellation of the related contract
for goods or services.

(5) Where a related credit agreement of a kind referred to in regulation 6(1)(c) is cancelled
under paragraph (1)—
(a) the provisions of this regulation and regulation 12 shall apply in respect of its
cancellation; and

(b) the provisions of regulations 13 and 14 shall apply in respect of the cancellation of the
related contract for goods or services.

(6) For the purposes of this regulation and regulation 12 “creditor” is a person who grants credit
under a related credit agreement.



Repayment of credit and interest

12.—(1) Where—

(a) a contract under which credit is provided to the consumer is cancelled under regulation 8;
or

(b) a related credit agreement (other than a cancellable agreement or an agreement of a kind
referred to in regulation 6(1)(b)) is cancelled as a result of the cancellation of a contract
for goods or services,

the contract or agreement shall continue in force so far as it relates to repayment of the credit and
payment of interest.

(2) If, following the cancellation of the contract or related credit agreement, the consumer
repays the whole or a portion of the credit—

(a) before the expiry of one month following service of the cancellation notice; or

(b) in the case of a credit repayable by instalments, before the date on which the first
instalment is due,

no interest shall be payable on the amount repaid.

(3) If the whole of a credit repayable by instalments is not repaid on or before the date specified
in paragraph (2)(b), the consumer shall not be liable to repay any of the credit except on receipt of
a request in writing signed by the trader stating the amounts of the remaining instalments
(recalculated by the trader as nearly as may be in accordance with the contract and without
extending the repayment period), but excluding any sum other than principal and interest.

(4) Repayment of a credit, or payment of interest, under a cancelled contract or related credit
agreement shall be treated as duly made if it is made to any person on whom, under regulation
8(4), a cancellation notice could have been served.

(5) Where any security has been provided in relation to the contract or consumer credit
agreement, the duty imposed on the consumer by this regulation shall not be enforceable before
the trader or creditor has discharged any duty imposed on him by regulations 10(3) or 11(3)
respectively.

Return of goods by consumer after cancellation

13.—(1) A consumer who has before cancelling a contract acquired possession of any goods by
virtue of the contract shall on the cancellation of that contract be under a duty, subject to any lien,
to restore the goods to the trader and meanwhile to retain possession of the goods and take
reasonable care of them.

(2) The consumer shall not be under a duty to restore goods of a kind referred to in regulation 9
in circumstances where he is required to pay, in accordance with the reasonable requirements of
the cancelled contract, for the supply of such goods before cancellation.

(3) The consumer shall not be under any duty to deliver the goods except at his own premises
and following a request in writing signed by the trader and served on the consumer either before,
or at the time when, the goods are collected from those premises.

(4) If the consumer—

(a) delivers the goods (whether at his own premises or elsewhere) to any person on whom,
under regulation 8(4), a cancellation notice could have been served; or

(b) sends the goods at his own expense to such a person,

he shall be discharged from any duty to retain possession of the goods or restore them to the
trader.

(5) Where the consumer delivers the goods as mentioned in paragraph (4)(a), his obligation to
take care of the goods shall cease; and if he send the goods as mentioned in paragraph (4)(b), he
shall be under a duty to take reasonable care to see that they are received by the trader and not
damaged in transit, but in other respects his duty to take care of the goods shall cease.



(6) Where, at any time during the period of 21 days following the cancellation, the consumer
receives such a request as is mentioned in paragraph (3) and unreasonably refuses or unreasonably
fails to comply with it, his duty to retain possession and take reasonable care of the goods shall
continue until he delivers or sends the goods as mentioned in paragraph (4). But if within that
period he does not receive such a request his duty to take reasonable care of the goods shall cease
at the end of that period.

(7) Where any security has been provided in relation to the cancelled contract, the duty imposed
on the consumer to restore goods shall not be enforceable before the trader has discharged any
duty imposed on him by regulation 10(3).

(8) Breach of a duty imposed by this regulation on a consumer is actionable as a breach of
statutory duty.

Goods given in part-exchange

14.—(1) This regulation applies on the cancellation of a contract where the trader agreed to take
goods in part-exchange (the “part-exchange goods”) and those goods have been delivered to him.

(2) Unless, before the end of the period of ten days beginning with the date of cancellation, the
part-exchange goods are returned to the consumer in a condition substantially as good as when
they were delivered to the trader, the consumer shall be entitled to recover from the trader a sum
equal to the part-exchange allowance.

(3) During the period of ten days beginning with the date of cancellation, the consumer, if he is
in possession of goods to which the cancelled contract relates, shall have a lien on them for—

(@) delivery of the part-exchange goods in a condition substantially as good as when they
were delivered to the trader; or

(b) asum equal to the part-exchange allowance,

and if the lien continues to the end of that period it shall thereafter subsist only as a lien for a sum
equal to the part-exchange allowance.

(4) In this regulation the part-exchange allowance means the sum agreed as such in the cancelled
contract, or if no such sum was agreed, such sum as it would have been reasonable to allow in
respect of the part-exchange goods if no notice of cancellation had been served.

No contracting-out of contracts to which these Regulations apply
15.—(1) A term contained in a contract is void if, and to the extent that, it is inconsistent with a
provision for the protection of the consumer contained in these Regulations.

(2) Where a provision of these Regulations specifies the duty or liability of the consumer in
certain circumstances, a term contained in a contract is inconsistent with that provision if it
purports to impose, directly or indirectly, an additional or different duty or liability on the
consumer in those circumstances.

Service of documents

16.—(1) A document to be served under these Regulations on a person may be so served—

(a) by delivering it to him, or by leaving it at his proper address or by sending it to him at
that address;

(b) if the person is a body corporate, by serving it in accordance with sub-paragraph (a) on
the secretary or clerk of that body;

(c) if the person is a partnership, by serving it in accordance with sub-paragraph (a) on a
partner or on a person having the control or management of the partnership business; and

(d) if the person is an unincorporated body, by serving it in accordance with sub-paragraph
(a) on a person having control or management of that body.

(2) For the purposes of paragraph (1), the proper address of any person on whom a document is
to be served under these Regulations shall be his last known address except that—



(a) in the case of service on a body corporate or its secretary or clerk, it shall be the address
of the registered or principal office of the body corporate in the United Kingdom; and

(b) in the case of service on a partnership or partner or person having the control or
management of a partnership business, it shall be the partnership’s principal place of
business in the United Kingdom.

(3) A person’s electronic address may also be his proper address for the purposes of paragraph
(D).

Enforcement

Offence relating to the failure to provide notice of the right to cancel

17.—(1) A trader is guilty of an offence if he enters into a contract to which these Regulations
apply but fails to deliver to the consumer a notice of the right to cancel in accordance with
regulation 7.

(2) A person who is guilty of an offence under paragraph (1) above shall be liable on summary
conviction to a fine not exceeding level 4 on the standard scale.

Defence of due diligence
18.—(1) In any proceedings against a person for an offence under regulation 17 it is a defence
for that person to prove—
(@) that the commission of the offence was due to—
(i) the act or default of another, or
(ii) reliance on information given by another, and

(b) that he took all reasonable precautions and exercised all due diligence to avoid the
commission of such an offence by himself or any person under his control.

(2) A person shall not be entitled to rely on the defence provided by paragraph (1) without leave
of the court unless—

(a) he has served on the prosecutor a notice in writing giving such information identifying or
assisting in the identification of that other person as was in his possession; and

(b) the notice is served on the prosecutor not less than seven clear days before the hearing of
the proceedings or, in Scotland, the diet of trial.

Liability of persons other than the principal offender

19. Where the commission by a person of an offence under regulation 17 is due to the act or
default of another person, that other person is guilty of the offence and may be proceeded against
and punished whether or not proceedings are taken against the first person.

Offences committed by bodies of persons

20.—(1) Where an offence under regulation 17 committed by a body corporate is proved—

(@) to have been committed with the consent or connivance of an officer of the body
corporate or

(b) to be attributable to any neglect on his part,

the officer, as well as the body corporate shall be guilty of the offence and liable to be proceeded
against and punished accordingly.

(2) In paragraph (1) a reference to an officer of a body corporate includes a reference to—
(a) adirector, manager, secretary or other similar officer; and
(b) a person purporting to act as a director, manager, secretary or other similar officer.



(3) Where an offence under regulation 17 committed in Scotland by a Scottish partnership is
proved—

(a) to have been committed with the consent or connivance of a partner, or
(b) to be attributable to any neglect on his part,

that partner, as well as the partnership shall be guilty of the offence and liable to be proceeded
against and punished accordingly.

(4) In paragraph (3) a reference to a partner includes a person purporting to act as a partner.

Duty to enforce

21.—(1) Subject to paragraphs (2) and (3)—
(a) it shall be the duty of every weights and measures authority in Great Britain to enforce
regulation 17 within its area; and

(b) it shall be the duty of the Department of Enterprise Trade and Investment to enforce
regulation 17 in Northern Ireland.

(2) Nothing in paragraph (1) shall authorise any weights and measures authority to bring
proceedings in Scotland for an offence.

(3) No proceedings for an offence under these Regulations may be instituted except by or on
behalf of an enforcement authority.

Powers of investigation

22.—(1) If a duly authorised officer of an enforcement authority has reasonable grounds for
suspecting that an offence has been committed under regulation 17, he may require a person
carrying on or employed in a business to produce any document relating to the business, and take
copies of it or any entry in it for the purposes of ascertaining whether such an offence has been
committed.

(2) If the officer has reasonable grounds for believing that any documents may be required as
evidence in proceedings for such an offence, he may seize and detain them and shall, if he does so,
inform the person from whom they are seized.

(3) In this regulation “document” includes information recorded in any form.

(4) The reference in paragraph (1) to production of documents is, in the case of a document
which contains information recorded otherwise than in a legible form, a reference to the
production of a copy of the information in a legible form.

(5) An officer seeking to exercise a power under this regulation must do so only at a reasonable
hour and on production (if required) of his identification or authority.

(6) Nothing in this regulation requires a person to produce, or authorises the taking from a
person of, a document which the other person would be entitled to refuse to produce in
proceedings in the High Court on the grounds of legal professional privilege or (in Scotland) in the
Court of Session on the grounds of confidentiality of communications.

(7) In paragraph (6) “communications” means—
(&) communications between a professional legal adviser and his client; or

(b) communications made in connection with, or in contemplation of legal proceedings and
for the purpose of those proceedings.

Obstruction of authorised officers

23.—(1) A person is guilty of an offence if he—

(a) intentionally obstructs an officer of an enforcement authority acting in pursuance of his
functions under these Regulations;



(b) without reasonable cause fails to comply with any requirement properly made of him by
such an officer under regulation 22, or

(c) without reasonable cause fails to give such an officer any other assistance or information
which he may reasonably require of him for the purpose of the performance of his
functions under these Regulations.

(2) A person is guilty of an offence if, in giving any information which is required of him under
paragraph (1)(c), he makes any statement which he knows to be false in a material particular.

(3) A person guilty of an offence under paragraph (1) or (2) shall be liable on summary
conviction to a fine not exceeding level 3 on the standard scale.

24. Nothing in regulations 22 or 23 shall be construed as requiring a person to answer any
question or give any information if to do so might incriminate him.

Name

XXXXXXXXXXXX

Date Department for Business, Enterprise and Regulatory Reform
SCHEDULE 1 Regulation 3

Consequential Amendments

The Consumer Credit Act 1974

1. In section 74(2A) of the Consumer Credit Act 1974 for “Consumer Protection (Cancellation
of Contracts Concluded away from Business Premises) Regulations 1987” substitute
“Cancellation of Contracts made in a Consumer’s Home or Place of Work etc. Regulations 2008”.

The Enterprise Act 2002 (Part 8 Community Infringements Specified UK Laws) Order 2003

2. In the Schedule to the Enterprise Act 2002 (Part 8 Community Infringements Specified UK
Laws) Order 2003(a) in the column headed “Specified UK laws” for “Consumer Protection
(Cancellation of Contracts Concluded away from Business Premises) Regulations 1987” substitute
“Cancellation of Contracts made in a Consumer’s Home or Place of Work etc. Regulations 2008”.

The Enterprise Act 2002 (Part 8 Notice to OFT of Intended Prosecution Specified
Enactments, Revocation and Transitional Provision) Order 2003

3. In the Schedule to the Enterprise Act 2002 (Part 8 Notices to OFT of Intended Prosecution
Specified Enactments, Revocation and Transitional Provision) Order 2003(b) in the column
headed “Enactments and subordinate legislation” for “Consumer (Cancellation of Contracts
Concluded away from Business Premises) Regulations 1987)” substitute “Cancellation of
Contracts made in a Consumer’s Home or Place of Work etc. Regulations 2008”.

The Enterprise Act 2002 (Part 9 Restrictions on Disclosure of Information) (Amendment
and Specification) Order 2003

4. In each of Schedules 3 and 4 to the Enterprise Act 2002 (Part 9 Restrictions on Disclosure of
Information) (Amendment and Specification) Order 2003(c) for the entry “Consumer Protection

(a) S.I.2003/1374 to which there are amendments not relevant to these Regulations.
(b) S.1.2003/1376 to which there are amendments not relevant to these Regulations.
(c) S.1.2003/1400 to which there are amendments not relevant to these Regulations.
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(Cancellation of Contracts Concluded away from Business Premises) Regulations 1987.”
substitute in each Schedule in the appropriate place “Cancellation of Contracts made in a
Consumer’s Home or Place of Work etc. Regulations 2008.”.

The Uncertificated Securities (Amendment) (Eligible Debt Securities) Regulations 2003

5.In Schedule 2 to the Uncertificated Securities (Amendment) (Eligible Debt Securities)
Regulations 2003(a) for the entry in paragraph 8(2)(j) “regulation 3 of the Consumer Protection
(Cancellation of Contracts Concluded away from Business Premises) Regulations 1987;”
substitute “Schedule 3 to the Cancellation of Contracts made in a Consumer’s Home or Place of
Work etc. Regulations 2008;”.

The Legislative and Regulatory Reform (Regulatory Functions) Order 2007

6. In Part 3 of the Schedule to the Legislative and Regulatory Reform (Regulatory Functions)
Order 2007(b) in the heading “Consumer and business protection” for the entry “Consumer
Protection (Cancellation of Contracts Concluded away from Business Premises) Regulations
1987~ substitute “Cancellation of Contracts made in a Consumer’s Home or Place of Work etc.
Regulations 2008”.

SCHEDULE 2 Regulation 4
Revocations
Title Reference Extent of revocation
The Consumer Protection (Cancellation | S.I.1987/2117 The whole Regulations

of Contracts Concluded away from
Business Premises) Regulations 1987

The Consumer Protection (Cancellation | S.1. 1988/958 The whole Regulations
of Contracts Concluded away from
Business Premises) (Amendment)
Regulations 1988

The Consumer Protection (Cancellation | S.1. 1998/3050 The whole Regulations
of Contracts Concluded away from
Business Premises) (Amendment)
Regulations 1998

The Financial Services and Markets Act | S.I. 2001/3649 Acrticle 386
2000 (Consequential Amendments and
Repeals) Order 2001

The Enterprise Act 2002 (Part 9 S.1. 2003/1400 In Schedule 5 the entry for the
Restrictions on Disclosure of Consumer Protection
Information) (Amendment and (Cancellation of Contracts
Specification) Order 2003 Concluded away from

Business Premises)
Regulations 1987

The Financial Services and Markets Act | S.1. 2006/3384 Article 34
2000 (Regulated Activities)
(Amendment No. 3) Order 2006

The Legislative and Regulatory Reform | S.1. 2007/3544 In Part 3 of the Schedule the
(Regulatory Functions) Order 2007 entry for the Consumer
Protection (Cancellation of

(a) S.I.2003/1633 to which there are amendments not relevant to these Regulations.
(b) S.I.2007/3544 to which there are amendments not relevant to these Regulations.
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Contracts Concluded away
from Business Premises)
Regulations 1987

SCHEDULE 3 Regulation 5(2)

Excepted contracts

1. A contract for the construction, sale or rental of immovable property or a contract concerning
other rights relating to immovable property but these Regulations apply to a contract for the
supply of goods and their incorporation in immovable property or a contract for repairing
immovable property.

2. A contract for the supply of foodstuffs or beverages or other goods intended for current
consumption in the household and supplied by a regular roundsman;

3. A contract for the supply of goods or services provided that each of the following conditions
is met:

(a) the contract is concluded on the basis of a trader’s catalogue which the consumer has a
proper opportunity of reading in the absence of the trader’s representative;

(b) there is intended to be continuity of contact between the trader’s representative and the
consumer in relation to that or any subsequent transaction; and

(c) both the catalogue and the contract contain a prominent notice informing the consumer of
his rights to return goods to the supplier within a period of not less than seven days of
receipt or otherwise to cancel the contract within that period without obligation of any
kind other than to take reasonable care of the goods.

4. A contract of insurance.

5. Any agreement the making or performance of which by either party constitutes a relevant
regulated activity.

6. Any contract under which credit within the meaning of the Consumer Credit Act 1974 is
provided not exceeding £35 other than a hire purchase or conditional sale agreement.

7. Any contract not falling within paragraph 6 under which the total payments to be made by the
consumer do not exceed £35.
8.—(1) For the purposes of paragraph 5—
(a) “arelevant regulated activity” means an activity of the following kind—
(i) dealing in investments, as principal or as agent;
(i) arranging deals in investments;
(iii) operating a multilateral trading facility;
(iv) managing investments;
(v) safeguarding and administering investments;
(vi) establishing, operating or winding up a collective investment scheme; and
(b) for these purposes “investment” means—
(i) shares;
(i) instruments creating or acknowledging indebtedness;
(iii) instruments giving entitlement to investments
(iv) certificates representing securities;
(v) units in a collective investment scheme;
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(vi) options;
(vii) futures;
(viii) contracts for differences; and
(ix) rights to or interests in investments.
(2) Paragraphs 4 and 8 must be read with—
(a) section 22 of the Financial Services and Markets Act 2000;
(b) any relevant order under that section; and
(c) Schedule 2 to that Act,

but any restriction on or exclusion from the meaning of a regulated activity for the purposes of
paragraph 5 which arises from the identity of the person carrying on such activity is to be
disregarded.

SCHEDULE 4 Regulation 7(4)

Cancellation notices

PART I
Information to be Contained in Notice of Right to Cancel the Contract
1. The name of the trader.

2. The trader’s reference number, code or other details to enable the contract or offer to be
identified.

3. A statement that the consumer has a right to cancel the contract if he wishes and that this right
can be exercised by sending or taking a cancellation notice to the person mentioned in paragraph 4
at any time within the period of 7 days starting with the day of receipt of a notice in writing of the
right to cancel the contract.

4. The name and address, including any electronic address, of a person to whom a cancellation
notice may be given.

5. A statement that the consumer can use the cancellation form provided if he wishes.

6. Where applicable, a statement that payment may be required to be made if the contract is
cancelled, once the performance of the contract has begun with the agreement of the consumer in
writing before the end of the cancellation period.

PART II
Cancellation Notice to be Included in Notice of the Right to Cancel

If you wish to cancel the contract you must tell the person named below in writing. You may use
this form if you want to but you do not have to.

(Complete, detach and return this form ONLY IF YOU WISH TO CANCEL THE
CONTRACT.)

To:............ ... .. .. (trader to insert name and address of person to whom notice may be
given.)

I/We (delete as appropriate) hereby give notice that 1/we (delete as appropriate) wish to

13



cancel my/our (delete as appropriate) contract .. .. .. .. .. .. .. .. .. .. (trader to insert reference
number, code or other details to enable the contract or offer to be identified. He may also
insert the name and address of the consumer.)

Signed

Date
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EXPLANATORY NOTE
(This note is not part of the Regulations)

These Regulations provide a consumer with the right to cancel a contract for goods or services
made during a visit by a trader to the consumer’s home, place of work or on an excursion
organised by the trader. They revoke S.I. 1987/2117 (“the 1987 Regulations”) which
implemented Council Directive 85/577/EEC (“the Directive”) to protect the consumer in respect
of contracts negotiated away from business premises. These Regulations re-implement the
Directive which applies to a contract made during an unsolicited visit by a trader and are also
made under the powers in section 59 of the Consumers, Estate Agents and Redress Act 2007 in
respect of contracts made during a solicited visit by a trader in the same circumstances.

Regulations 2 to 4 relate to consequential amendments, revocations and savings for contracts
made under the 1987 Regulations. The scope of application is set out in regulations 5 and 6. The
Regulations do not apply to excepted contracts set out in Schedule 3 which are those contracts
referred to in the Directive. The Regulations do not apply to contracts for mortgages, home
purchase plans or home reversion plans regulated under the Financial Services and Markets Act
2000 or to a consumer credit agreement secured on land which is regulated or exempt under the
Consumer Credit Act 1974 (“the 1974 Act”) where these are made during a solicited visit. The
following credit agreements are also outside scope of these Regulations except to the extent
provided for where they are related credit agreements: consumer credit agreements that are
cancellable under the 1974 Act; agreements with cancellation rights similar to such cancellable
agreements; and other consumer credit agreements regulated under the 1974 Act that are made
during a solicited visit. Regulation 7 provides for the right to cancel a contract and sets out the
requirements of such notice of the right to cancel. Schedule 4 sets out the information to be
contained in a notice of the right to cancel including a form of cancellation notice for use by the
consumer in cancelling the contract.

Regulation 8 sets out the requirements for a consumer wishing to exercise his right to cancel the
contract.

Regulation 9 sets out circumstances in which the consumer would be required to pay for goods
or services received before the exercise of his right to cancel.

Regulations 10, 12, 13 and 14 provide for the consequences of cancellation and the obligations
and rights of the parties in these circumstances.

Regulation 11 provides for the automatic cancellation of a related credit agreement when a
contract for goods or services is cancelled. It sets out the obligations of the parties and the
consequences of cancellation of the related credit agreement. It also makes specific provision for
the consequences where the related credit agreement was a cancellable agreement, an agreement
with similar rights as a cancellable agreement or a consumer credit agreement regulated under the
1974 Act, agreements to which these Regulations do not otherwise apply.

Regulation 15 protects the rights of consumers by providing that any term in a contract that is
inconsistent with a provision for the protection of a consumer under the Regulations is void.

Regulations 17 to 23 relate to enforcement of these Regulations. Regulation 17 provides that it is
an offence for a trader to enter a contract to which these Regulations apply without complying
with the requirements of regulation 7 relating to the service of notice of the right to cancel. A
person guilty of such an offence is liable on summary conviction to a fine of up to £2500.

An impact assessment of the effect that these Regulations will have on the costs to business is
available together with a transposition note from the Consumer and Competition Policy
Directorate, Department for Business, Enterprise & Regulatory Reform, 1 Victoria Street, London
SW1H OET and is annexed to the Explanatory Memorandum which is available alongside the
instrument on the OPSI website. Copies of the impact assessment and transposition note have also
been placed in the libraries of both Houses of Parliament.
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Annex B

Consultation Stage Impact Assessment Form



Questionl: Do you think that any of the ‘excepted’ contracts listed in
Schedule 3 should be removed or limited so that the Regulations apply to
that kind of contract? If so, please state which kind of contract you feel
should be removed or limited, and explain your reasons

Question 2: Do you think that the Regulations should apply to extensions,
conservatories and patios (i.e. should Schedule 3 Paragraphl relating to
‘immovable buildings’ be limited so that extensions, conservatories and
patios are not excepted)? Please explain your reasons, and where possible,
provide supporting evidence including quantified costs and benefits of your
preference




Question 3: Do you agree that all credit agreements regulated under the
Consumer Credit Act should be excluded from these Regulations pending
transposition of the Consumer Credit Directive? If not, please explain your
reasons

Question 4: Do you agree that the ‘cooling off period’ should be set in
‘calendar’ days rather than ‘working’ days? Please explain your reasons




Question 5: Which of the following do you think is the appropriate length of
cooling off period for contracts made during both unsolicited and solicited
visits (a) 7 days (b) 10 days or (c) 14 days? Please explain your reasons, and
where possible, provide supporting evidence including quantified costs and
benefits of your preference

Question 6: If you are a small business?’ or an organisation that represents
the interests of small business, please explain the likely impact on small
business of (a) a 7 day cooling off period for contracts made during both
unsolicited and solicited visits (b) a 10 day cooling off period for contracts
made during both unsolicited and solicited visits (c) a 14 day cooling off
period for contracts made during both unsolicited and solicited visits? Where
possible, please provide quantified costs and benefits for each option

7 A business having fewer than 250 full time employees




Question 7: Do you agree that the length of the cooling off period should be
the same for contracts made as a result of unsolicited visits by a trader and
for contracts made as a result of solicited visits by a trader? If not, please
state what you think the cooling off periods should be in each case, and
provide supporting evidence including quantified costs and benefits for your
preference'®

Question 8: Please provide any statistical evidence that shows the average
cost to business of a visit (or visits) made to a consumer in order to secure a
sale to that consumer.

18 See footnote 5




Question 9: What would be the additional cost to business of incorporating
the written notice of the right to cancel in the contract document? If possible,
please provide details of the quantified costs

Question 10: Do you think that the Notice of the Right to Cancel (Part | of
Schedule 4) should include any additional information requirements? If so,
please state what you think those additional information requirements should
be, and explain your reasons.




Question 11: Do you think that the wording on the cancellation notice (Part |l
of Schedule 4) would make it easy for the consumer to exercise his right to
cancel the contract? If not, please state what you think the wording should
be and explain your reasons.

Question 12: Do you agree that the notes included in Part Il of Schedule 4,
provide the consumer with clear guidance on how to complete the
cancellation notice? If not, please state what you think the wording of the
guidance notes should be, and explain your reasons.




Question 13: Do you think that the requirements of Regulation 7(5) are
sufficient to ensure that the notice of the right to cancel will be sufficiently
prominent within the contract to attract the attention of a consumer? Please
explain your reasons, state what (if any) you think the additional requirements
should be, and where possible provide supporting evidence including
guantified costs and benefits

Question 14: Do you agree that the consumer should be required to provide
written agreement for performance of the contract to begin before the end of
the cancellation period? Please explain your reasons and provide supporting
evidence where possible




Question 15: Do you think that any other kinds of contract should be added to
the list at 9(1)? If so, please state the kind of contract that you think should

be added, explain your reasons and provide supporting evidence where
possible.

Question 16: Do you think that any kinds of contract should be deleted from
the list at 9(1)? If so, please state the kind of contract that you think should
be deleted and explain your reasons and provide supporting evidence where
possible.




Question 17: Are the information requirements relating to an obligation to pay
under the terms of a cancelled contract, in certain circumstances, given
sufficient prominence in the notice of the right to cancel so as to warn the
consumer (in advance of entering the contract) of the possible consequences
of agreeing to performance of the contract beginning before the end of the
cancellation period? Please explain your reasons

Question 18: Do you agree that where a contract for goods or services is
cancelled under these Regulations, any related credit agreement should also
be cancelled automatically? If not, please provide your reasons




Question 19: Under regulation 11(4), where a related credit agreement gives
similar rights to those provided under a CCA cancellable agreement (the type
of contract referred to in regulation 6(1)(b)), the consequences of cancellation
will flow from the credit agreement rather than the proposed Regulations. Do
you agree with this approach or do you consider that the Regulations should
provide for the consequences of cancellation in such circumstances? Please
provide reasons for your response

Question 20: Do you consider that the proposed arrangements for the
cancellation of related credit agreements and the repayment of credit will be
effective? Please give your reasons




Question 21: What is the impact on you as an enforcement agency of the
proposed regulations? Where possible, please provide supporting evidence
including quantified costs and benefits relating to familiarisation costs, costs
of the increased work load, and the annual cost of enforcing the Regulations
(compared to the cost of enforcing the current Regulations).

Question 22: Do you think that the penalty for failure to provide notice of the
right to cancel is set at the appropriate level? Please explain your reasons




Question 23: Do you think that we should remove the £35 limit and apply the
Regulations to all contracts regardless of value? If so, please explain your
reasons and where possible, provide supporting evidence including quantified
costs and benefits*®

Question 24: Do you think that we should retain the £35 limit for contracts
made as a result of unsolicited visits, and set a higher limit for contracts
made as a result of solicited visits? If so, please state what the limit for
solicited visits should be, and where possible provide supporting evidence
including quantifiable cost and benefits®

19 please use the current position of a £35 limit for unsolicited visits (the 1987 Regulations do not apply
to solicited visits) as the baseline for quantifying costs and benefits
20 See footnote 10




Question 25: Do you think that we should retain the £35 limit for contracts
made as a result of unsolicited visits and set the same £35 limit to contracts
made as a result of solicited visits? If so, please explain your reasons and
where possible, provide supporting evidence including quantified costs and
benefits*

Question 26: If you are a small business? or an organisation that represents
the interests of small business, please quantify the likely impact on small
business of (a) removing the £35 limit altogether, (b) retaining the £35 limit
for contracts made as a result of unsolicited visits and setting a higher limit
for contracts made as a result of solicited visits and (c) retaining the £35 limit
for contracts made as a result of unsolicited visits and setting the same £35
limit for contracts made as a result of solicited visits? Please provide
quantified costs and benefits for each option®

2! See footnote 10
22 A business having fewer than 250 full time employees
%% See footnote 10




Question 27: Do you think that the proposed Regulations are likely to directly
limit the number of traders carrying on doorstep sales? If so, please explain
your reasons and where possible, provide supporting evidence

Question 28: Do you think that the proposed Regulations are likely to
indirectly?* limit the number of traders carrying on doorstep sales? If so,
please explain your reasons and where possible, provide supporting evidence

%% Regulatory proposals can indirectly restrict the number of suppliers, primarily through their impact
on suppliers’ costs. Where the impact on costs is small and affects all suppliers equally, there is likely
to be little effect on competition. Where the cost is significant, suppliers may choose to exit the market
since their profitability may be adversely affected.



Question 29: Do you think that the proposed Regulations are likely to limit the
ability of traders to compete? If so, please explain your reasons and where
possible, provide supporting evidence

Question 30: Do you think that the proposed Regulations are likely to reduce
traders’ incentives to compete vigorously? If so, please explain your reasons
and where possible, provide supporting evidence




Question 31: If you are a trade association, or another organisation that
represents the interest of business, please provide an estimate of the
number of traders actively engaged in the sale of goods or services in a
consumer’s home or place of work or on excursions organised by the trader.

Question 32: What do you perceive to be the costs and benefits to small
business of the proposed Regulations? Please provide supporting evidence
where possible




Question 33: What plans would small business have to make before and after
implementations to comply with the proposed Regulations? Please provide
supporting evidence where possible

Question 34: Would the proposed Regulations change how small business
operates generally, and how it relates to other businesses and consumers?
Please provide supporting evidence where possible




Question 35: Do you consider that the proposed Regulations provide an
opportunity or a threat to small business generally? Please explain what the
opportunities or threats are and provide supporting evidence where possible

Question 36: Do you think that the proposed Regulations will have a negative
impact on race equality, disability equality or gender equality? If so, please
state why, and provide supporting evidence, if possible.




Question 37: Do you think that the proposed Regulations will have a positive
impact on race equality, disability equality or gender equality? If so, please
state why, and provide supporting evidence, if possible.

Question 38: Do you think that the proposed Regulations will have any
negative impact on sustainable development issues? If so, please state why,
and provide supporting evidence, if possible.




Question 39: Do you think that the proposed Regulations will have any
positive impact on sustainable development issues? If so, please state why,
and provide supporting evidence, if possible.

Question 40: Do you think that the proposed Regulations will have any
negative impact on the environment? If so, please state why, and provide
supporting evidence, if possible.




Question 41: Do you think that the proposed Regulations will have any
positive impact on the environment? If so, please state why, and provide
supporting evidence, if possible.

Question 42: Do you think that the proposed Regulations raise any particular
issues with regard to Human Rights? If so, please state why, and provide
supporting evidence, where possible.




Question 43: Do you have any views on the timing of the proposed
Regulations, bearing in mind the EC Commission’s review of Directive
85/577/EEC (Doorstep Selling Directive)?

Question 44: Do you have any other comments on the proposed
Regulations?




Thank you for letting us have your views. We do not intend to acknowledge
receipt of individual responses unless you tick the statement below.

Please acknowledge this reply E



Annex E
Consultation Code of Practice
The six consultation criteria

(1) Consult widely throughout the process, allowing a minimum of 12 weeks
for written consultation at least once during the development of the policy;

(2) Be clear about what your proposals are, who may be affected, what
guestions are being asked and the timescale for responses;

(3) Ensure that your consultation is clear, concise and widely accessible;

(4) Give feedback regarding the responses received and how the consultation
process influenced the policy;

(5) Monitor your department’s effectiveness at consultation, including through
the use of a designated consultation co-ordinator;

(6) Ensure your consultation follows better regulation best practice, including
carrying out a Regulatory Impact Assessment if appropriate



