[image: image1.png]Department for Business
Enterprise & Regulatory Reform





PED Stakeholder report – March 2009

Dear PED Stakeholder,
As some of you will be aware there have been some changes to the team here in BERR.  Denis Clarke left the team in November on promotion to another part of the Department and I am sure you will join me in wishing him success in his new post.  In the meantime, I joined the team at the end of October to take up the post left vacant after Rick Holyomes’ departure in April.  I came to the team from a European Policy and regulatory post in the British National Space Centre and before that, I held a number of posts in the former DTI dealing with various environmental and product safety Directives.
Since joining the post, I have attended a meeting of the PED Working Party on Guidelines (WPG) on 16 December and the PED ADCO and Working Group Pressure (WGP) meetings on 12 and 13 March.  The WPG discussions covered guidance on cylinders for breathing apparatus and were carried forward to the WGP meeting in March.  I have attached a note of the WGP meeting as an annex to this letter, but a few headlines are summarised below.
· A discussion on the inclusion of breathing apparatus cylinders (continued from December‘s WPG) concluded that the Commission Legal Services should be asked to give a formal view.  There is likely to be a Commission data gathering exercise on this, so it would be useful to know how UK stakeholders currently mark and test such cylinders (email: andrew.lunnon@berr.gsi.gov.uk);

· A fiche has been produced by DG TRADE to highlight the difficulties of exporting pressure equipment to the US and compliance with the national and state regulatory regimes.  Please let me know if you have experienced difficulties in dealing with US or other authorities.
· A meeting of the EU/China WG on Pressure Equipment in November had agreed on further co-operation following successful initiatives such as production of guidance and the installation of an inspection office of the Chinese authorities in the EU;

· Commission decisions on Standards EN3-8 and 3-9 (portable and CO2 fire extinguishers) have been issued.  EN 3-9 has been adopted and will be published shortly in the OJ.  Sweden has objected to EN 3-8 because of concerns over the scope of the standard and material assessments and processes.  A mandate has been issued to CEN to address these issues.  Until EN 3-9 has been published in the OJ and for the time being on EN 3-8, there is no presumption of conformity with 97/23/EC.
· Hans D’Hooge, the Commission desk officer working on PED, has been joined by Lucia Palmegiani.  It is hoped that Lucia’s appointment will alleviate some of the resource problems that the Commission has been encountering on PED lately, particularly with ADCO meetings.
· The Commission announced that it expects to implement the New Legislative Framework/Regulation on Accreditation and Market Surveillance for both SPV and PED through an “omnibus” piece of legislation.  This will cover a number of different Directives that are not due to be renegotiated.  This exercise will not affect the technical requirements of the Directives, but will bring a number of definitions and duties of various economic operators into line with NLF.  The Commission will keep Member States posted on progress.
The dates of the next ADCO and WGP meetings have yet to be announced, although it is likely that they will take place in the autumn.

Finally, I would like to say that I intend to continue with the practice of issuing these stakeholder reports to update you on PED related issues.  I am looking forward to working with you in this interesting area, so please do get in touch if you have any questions or comments, particularly on areas of concern when dealing with the US and on the marking and testing of breathing apparatus cylinders.

Regards,

Andrew Lunnon
Senior Policy Advisor, Pressure Equipment, Simple Pressure Vessels and ATEX,

Environmental and Technical Regulations Directorate 
Annex 1

MEETING OF WORKING GROUP PRESSURE (WGP)

13 March 2009, Brussels

1. Opening  

Meeting chaired by Commission Head of Unit, Vincente Leoz Arguelles.  Hans D’Hooge and Lucia Parmigiani of the Commission were also present.  Most Member States were represented, plus Switzerland, together with CABF, CEN and the European Industrial Gases Association (EIGA).  The UK was represented by Andrew Lunnon (BERR).

2. Adoption of the Agenda

The agenda was adopted following an addition under AOB by EIGA.

3. Adoption of minutes of the last WGP meeting

Comments had been received from GER and added.  Minutes adopted.


4. Guidelines 

Following discussions in the Working Party on Guidelines (16 December), it was decided to request a formal Commission legal view on whether cylinders for breathing apparatus (BA) were within the scope of PED.  The Chair asked for the request to be made in writing to ensure that the correct question was asked, but a response should be available at the next meeting if not before.  

4.1. Editorially amended guidelines: None

4.2. Amended guidelines: 1-44, 8-12 
Commission reported that WPG had met twice since last WGP, amended 3 guidelines and added one new.

It was decided that in the light of the decision to seek Commission legal advice on the scope of PED in relation to BA cylinders, the discussion on guidelines 1-44 and 8-12 would be postponed until the Commission’s view was received.  

4.3. New guidelines: 8-18
This item was also postponed until the Commission legal view on BA cylinders was known.

5. Legal framework and implementation
5.1. Codification of Simple Pressure Vessels Directive 

Commission legal gave a presentation.  SPV is to be codified, a formal exercise to clarify current law.  Requirements won’t change – only the Directive number and references to the old Directive will be updated.  The proposed text has been sent to the Parliament and Council.  It has been accepted by the Parliament and is now with juriste linguists. Transposition will not be required as the exercise will produce a clearer version of existing text. In response to a question on whether manufacturers would be required to change data plates, the Commission replied that no immediate changes would be required, since old references would read across to the new version.  However, it was likely that data plates would eventually change in the normal course of business.

5.2. NANDO database

Commission reported that differences in Notified Body information entered on NANDO could cause problems with competition between Notified Bodies.  Some entries give a general description of a Notified Body’s capabilities, others are very specific.  The search function on NANDO is a text match and will not find all Notified Bodies that deal with a given item if a general description has been used.  It was decided to try to seek a change to the software and to implement an interim measure of a warning explaining the limitations of the search function.  The Commission will approach their IT services with this request.

5.3. Information concerning formal objections to standards EN 3-8 and EN 3-9

Commission reported that following formal objections against standards for portable extinguishers and CO2 extinguishers, WGP had been consulted in December 07 and May 08.  Two Commission decisions had been produced and submitted to the 98/34 Committee in November 08.  EN 3-9 was adopted and would be published shortly in the OJ.  SWE was against publication of EN 3-8.  A mandate was sent to CEN to revise EN 3-8 2006 to reduce misunderstanding on the scope of the standard and address concerns on material assessments and process e.g. welding.  CEN is to consult its members on acceptance of the mandate shortly.
6. New Legal Framework (NLF) for the internal market for goods

Commission legal reported that the NLF Regulation applies from 1 January 2010.  Current thinking is that PED and SPV will be covered by an omnibus regulation to align them with NLF.  This will not alter the technical requirements of the Directives.  The Commission will keep Member States informed of progress and of any specific proposals.  

FR raised a question on Article 9 definitions of hazardous fluids – PED refers to 67/458/EC, which was repealed by Regulation 1272/2008 (on classification, labelling and packaging of substances).  This concern was confirmed by EIGA who said that some flashpoint limits (e.g. diesel oil) have been changed so they fall into different categories.  Commission legal services will take a look and report back at the next meeting.
7. Trade relations in the pressure equipment sector
7.1. ACAA – Agreements on Conformity Assessment and Acceptance of Industrial Products

The Commission gave a short presentation and said that ACAA arrangements were reciprocal trade agreements to facilitate access by partner countries to the EU market and vice versa.  The partner countries are all neighbouring Eastern European North African/Mediterranean countries and the initiative is carried out under the European Neighbourhood Policy.  This is intended to create a stable and peaceful area around EU borders.  Partner countries are given assistance to identify priority sectors, and carry out gap analysis of existing national regulation, transpose framework legislation, set up CABs and identify technical assistance needs.  This is through a process similar to alignments measures for accession countries.  PED had been identified as a priority area for Algeria, Egypt, Israel, Jordan, Lebanon and Tunisia – none have chosen SPV.  PED negotiation started in 2005 and is likely to take several years.

7.2. US

Commission reported that European countries have to comply with US national standards and state laws when selling pressure equipment to the US.  The US is inflexible on the use of CEN and ISO standards.  A fiche had been presented by DG TRADE to highlight the issue.  It was mentioned that the Canadian market posed similar challenges – both the US and Canada are important markets to European industry.
7.3. China and WTO/TBT notifications

Commission gave a report on the meeting of 19 November 2008 of the EU/China WG on pressure equipment.  Objectives from the previous meeting had been largely achieved.  A CSEI office had been established in Europe, a manufacturing licence guide and comparison of standards had also been produced.  China had presented new legislation on pressure vessels and the EU had given an update on TPED and NLF including market surveillance issues.  The new Chinese legislation on PE and SPV is very similar to EU legislation.  The WG had committed to further close cooperation between the EU and China.  Comments will be sent to the WTO/TBT group on the use of international standards, clarification of requirements on import and export of pressure vessels.  Technical questions would be carried forward for bilateral discussion.  
8. Status – reports
8.1. Report from CEN

CEN reported that there are now 179 EU standards for PED, 16 for SPV.  A query on EN12778 (pressure cookers anomaly) was now resolved.  PED help desks for unfired pressure vessels, metallic industrial piping, shell and water-tube boilers had all been agreed and were at various stages of implementation.  The CEN consultant will continue to be Ed Haynes for 2009.  
8.2. Report from the Conformity Assessment Bodies Forum

It was reported that there had been three CABF meetings since the last WGP.  Hans Verschuren had been elected as Chairman for the coming year.  The controversial points on PMAs had been dealt with.  The Commission agreed to post the new PMA paper on CIRCA for WGP and WPM comments by the end of April.
8.3. MAPES Study on competitiveness of the Pressure Equipment market

HD reported that a draft report for the MAPES study had been received, but was not satisfactory.  Several redrafts had failed to address the Commission’s concerns and the contract had been terminated.  The question of payment to the contractor was yet to be resolved and until then, information from the project could not be used.  It was hoped that some information might be available at the next WGP.

9.  Any other business

EIGA gave an information point on in-service inspections of static cryogenic storage vessels.  EIGA would like to see harmonisation of in-service assessment requirements as with TPED.  They suggested a wider debate at the next WGP.  The Commission said that EIGA had approached WGP with a view to considering the issue for future amendments of PED.  EIGA’s position paper will be posted on CIRCA.     

Andrew Lunnon

ETRD

March 2009  
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