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Dear IMI user,

Welcome to the EU Services Directive, Mutual Assistance training package. 

This guidance material is aimed to support all Internal Market Information (IMI) users through the basic principles of mutual cooperation between EU Member States. Whether you are a regular or new user this guidance will assist you through the processes involved. However, the best method of understanding the system is to use it as much and as often as possible, especially now during the pilot phase where there is no risk of repercussions, especially with the use of fictional cases. We welcome your feedback from using the system, good or bad as user reviews are the most effective way in which we can improve the system in the future.  
This document makes up one section of the guidance material available and is intended to be used in conjunction with both the ‘PowerPoint’ presentation which covers the key points to remember and the ‘Step by Step’ guide of practical exercises. These exercises take users through the basic steps involved in sending and receiving a simple information request. 

1. IMI Guidance material - This ‘user guide’ provides a more detailed analysis of the uses and functions of the IMI system including background to the Services Directive.

2. PowerPoint presentation – This covers the key aspects and points to remember when using the IMI system. The slides can be cross referenced with the Guidance material to provide a more in depth explanation. 

3. ‘Step by step’ guide of practical exercises – A run through of the steps involved in the simple request flow of sending and receiving a request for information. These steps can be followed if users are unsure of the request flow otherwise the system is intuitive and users are encouraged to use it as much as possible.

The Services Directive will be implemented into UK law on the 27th December 2009 so it is important that every competent and local authority who are deemed ‘in scope’ of the Directive have users who are trained and ready to respond to and receive requests of information through the IMI system. 
We trust that this document provides users with the required knowledge and understanding to ensure that Administrative Cooperation is complete this but if there is any further information or assistance that we can provide then please get in touch. 

Yours,

Stewart Gibbon

IMI Coordinator

Department for Business, Innovation and Skills
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Aims & Objectives of this training package

The objective of this user guide is to give practical assistance to competent authorities in Member States when they use the ‘Internal Market Information system’ (IMI) to exchange information on service providers and their activities. This ‘administrative cooperation’ between competent authorities is required by the Services Directive. After completing this training, users should have an understanding of the IMI system, its aims and benefits as well as a practical understanding of the basic functions available on the system. 

 It is structured as follows:

· Part 1 describes the main objectives of the Services Directive as well as scenarios under which the need for administrative cooperation may arise

· Part 2 provides a short introduction to the IMI system;

· Part 3 offers a guide to the practical use of the IMI application for the Services Directive. 

This guide describes appropriate ways of cooperating with competent authorities of other Member States and draws attention to issues that are key to making mutual assistance under the Services Directive work in practice. The guide endeavours to facilitate your everyday use of the ‘IMI application for the Services Directive’. It focuses on the ‘normal’, day-to-day exchange of information between competent authorities and tries to explain the different obligations, scenarios and functions of administrative cooperation. 
An Introduction to the EU Services Directive?

The Services Directive facilitates the free movement of services throughout the EU by removing administrative and legislative barriers to service activities. At the same time, it ensures adequate supervision of service providers through administrative cooperation between Member States. To this end, it obliges Member States to assist each other and to exchange information, by electronic means, whenever this is necessary.

For the electronic exchange of information, the ‘Internal Market Information system’ (IMI) will be used. The ‘IMI application for the Services Directive’ has been developed by the Commission in close partnership with EU Member States. It helps its users to easily identify competent authorities in other Member States and facilitates communication with them, in particular through pre-translated questions and answers.

The cooperation between different Member States will in principle take place directly between competent authorities. They can be national, regional or local bodies that have a supervisory or regulatory role in their Member State in respect of service activities. This means that they are responsible for regulating, approving, inspecting or supervising businesses (companies or individuals) engaged in the service sector, including when their role is the supervision of the application of general rules such as environmental or safety standards.

As you work in such a competent authority, you may have to use IMI, for instance, when a service provider from another Member State wants to establish or wants to provide services in your area (depending on the case, you may need to deal with documents issued in other Member States or you may need to supervise a service provider which is not established in your country). In such cases, you will be able to request information from the competent authorities in the other Member State and should obtain a reply from them as quickly as possible. In other cases, it will be the competent authorities from other Member States which may need information about service providers established in your area and you will be the one receiving a request for information and having to reply to it.
--------------------------------------------------------

	PART 1: 

Main Objectives of the Services Directive


1. The Services Directive: Overview
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1.1. Aims & Objectives of the Services Directive

Services are by far the largest sector of the European economy. They account on average for around 70 % of GDP and of total employment in EU Member States. Even more strikingly, in recent years, new jobs have essentially been created in services. But due to numerous administrative and legal barriers, which often lead to duplication of controls and unjustified complexity, the internal market for services has not functioned well to date. 

The objective of the Services Directive is to release the untapped potential of services as the engine for economic growth and job creation. In the UK it is expected that up to 80,000 new jobs will be created worth between £4-6 billion a year to the economy. It sets out an ambitious programme of administrative and regulatory simplification that aims to ensure that both providers and recipients of services can benefit more easily from two of the fundamental freedoms enshrined in the European Community Treaty — the freedom to provide services and the freedom of establishment:

· The freedom to provide services across borders gives the right to service providers (whether individuals or companies) established in one Member State to carry out an economic activity across borders in another Member State without being established there. In a similar manner, it gives the right to recipients of services, which can be businesses or consumers, to freely receive services from providers established in another Member State;

· The freedom of establishment enables, amongst others, service providers (whether individuals or companies) to carry out an economic activity in a stable and continuous way in one or more Member States (i.e. to establish there).

The simplification measures foreseen by the Directive should significantly facilitate life for businesses, consumers and administrations. It will particularly facilitate the provision of services across the European internal market for small and medium-sized enterprises (SMEs). Wider choices and more transparency will benefit consumers, while public administrations will have a simpler regulatory framework to apply and will be able to rely on modern communication tools.

1.2. What is the scope of application of the Services Directive?
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The Services Directive covers a wide range of economic activities in the services sector. It does not cover, however, economic activities that are not services such as manufacturing.

Activities in the area of services are many and varied. Unless explicitly excluded, the Directive applies to them all. In practice, this means that as a competent authority, depending on your specific responsibilities, you may have to deal with only one of the service sectors covered by the Directive (if, for example, you are the authority supervising construction services) or you may have to deal with many of these sectors (if, for instance, you are the authority responsible for a general trade register).

Without being exhaustive, examples of the services covered by the Services Directive are:

· distributive trades (including retail and wholesale of goods and services, from big retailers like supermarkets to small shops);

· the activities of most of the regulated professions (such as legal and fiscal advisers, architects, engineers, accountants, surveyors);

· construction services and crafts (such as building or demolition services but also services such as those of plumbers, painters, electricians, tilers, carpenters);

· business-related services (such as office maintenance, management consultancy, the organisation of events, recovery of debts, advertising and recruitment services);

· services in the field of tourism (such as services of travel agencies and tourist guides);

· leisure services (such as services provided by sports centres and amusement parks);

· services in the area of installation and maintenance of equipment;

· information services (such as Web portals, news agency activities, publishing, computer programming activities);

· accommodation and food services (such as hotels, restaurants, bars, catering services);

· services in the area of training and education (such as languages or driving schools);

· real estate services;

· household support services (such as cleaning services, private nannies or gardening services).

The Directive does not apply to services which are explicitly excluded from its scope of application. This includes some large service sectors, namely: all financial services (such as banking services, including lending, services of credit institutions, insurances, securities, investment funds); telecommunications services (such as telephone services and Internet connection services); transport services; health-care services (defined as medical and pharmaceutical services for human health which are reserved for regulated health professions but not other services such as those of veterinaries or those not reserved to a regulated profession); gambling activities (such as lotteries, casinos, sport betting).

There are also some more specific service activities which are excluded: temporary work agencies services, private security services (i.e. manned surveillance of property or protection of persons on the premises) and television and radio services.

If you are dealing with the area of social services (from social housing to various support services for persons in need) you should know that the obligations in the Directive (including the obligation of administrative cooperation) do not apply when such services are provided by the State directly (at national, regional or local level) or by a private provider that has been specifically mandated to do so by the State. Neither does the Directive apply when such services are provided by charities. In all other instances, when services are provided by private operators, they are covered by the Directive (for example, private nurseries or private retirement homes).

Finally, services provided by notaries and bailiffs (appointed by an official act of government) are also excluded from the scope of the Services Directive.

1.3. Requirements of the Services Directive:

How does the Services Directive simplify administrative procedures?
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· Abolish restrictive legislation hindering Service Providers

The Services Directive requires Member States to simplify administrative procedures and formalities for businesses. In particular, Member States will have to reduce the burden on service providers in terms of the type of evidence and number of documents requested from them. For example, rules by which a service provider is required to produce a full dossier should be simplified if certain information/documents are already in the administration’s possession. The same principle applies to requirements concerning the form of a document. Unless justified, certified copies or translations should no longer be required. Also, documents from other Member States should be accepted if they serve an equivalent purpose or if it is clear from their content that the requirement in question has been satisfied. In practice, this means that, when you are entitled to demand that the service provider fulfils some national requirement, you have to take into account documents issued by another Member State which prove that an equivalent requirement has already been fulfilled in their country of origin. 

Ensuring that administrative procedures are sufficiently simple requires a thorough process of assessment of and, when necessary, changes in existing rules, procedures and formal requirements. As a competent authority, for each individual case you will need to comply with these simplification principles in your day-to-day dealings with service providers. You will need to ensure, for instance, that documents from other Member States are taken into consideration, when relevant, and that duplications are avoided.
Accepting equivalent documents — example

If you require periodical tests for machinery, you will need to accept, as evidence, the certificates or attestations containing the results of such tests performed in another Member State.

In the same manner, normally you should not require the submitting of a certificate of nationality, or of residence, where other official identification documents (for example a passport or an identity card) already prove this information.

The principle aim of the Point of Single Contact (PSC) is to ensure that (service providers) SP are able to access information relating to procedures and formalities needed for access to and exercise of their service activity and can complete those procedures electronically. The Directive requires that a SP interested in doing business in an EU country be given comprehensive advice through the PSC about the procedures and formalities that they might be subject to. The UK will have a PSC based on businesslink.gov.uk and its equivalent sites in NI, Scotland and Wales. 
The Directive requires that competent authorities and their counterparts in other EU nations must cooperate effectively (Mutual Assistance) and therefore ensure proper regulatory supervision of service providers and the services they provide. This concerns the supply of information, undertaking of checks, informing within the shortest possible time any conduct that could cause serious damage and the provision of information concerning the good repute of the service provider. Such communications will be achieved through the IMI system.

2. Administrative cooperation under the Services Directive
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2.1. General principles

Administrative cooperation between Member States is essential to make the internal market in services work effectively and efficiently. The current lack of regular communication between Member States’ administrations has resulted in a proliferation of rules applicable to providers and a duplication of controls for cross-border activities. Lack of communication can also be used by rogue traders to avoid supervision or to circumvent applicable rules on services. This is one of the main reasons why the free movement of services has not functioned well so far.
In the absence of cooperation between administrations it is virtually impossible for competent authorities to get first-hand information that can be essential to ensure proper supervision of service activities, for example:

· whether a service provider is lawfully established in another Member State (e.g. whether a company is lawfully incorporated there);

· whether a service provider is entitled or authorised to exercise a given activity (e.g. whether a provider has a valid authorisation or a registration in his Member State of establishment);

· whether a document has really been issued by a competent authority from another Member State (such as a certification for the use of machinery);

· whether a submitted document is still valid.

Administrative cooperation allows competent authorities to get accurate information by communicating directly with their counterparts in other Member States. At the same time, it helps to ensure that supervision does not lead to a duplication of controls or to additional, unjustified obstacles for service providers. In the long run, day-to-day cooperation will contribute to enhancing trust in other Member States’ legal and administrative systems and should become standard practice.

Additional obstacle for service providers — example
A service provider may already be subject to environmental auditing in his Member State of establishment with regard to the environmental soundness of his operations and working methods. These auditing results have to be taken into account in case of cross-border provision of services to ensure that the application of requirements in the host Member State does not duplicate that.

2.1.1. A general obligation to cooperate

To ensure that administrative cooperation is carried out effectively, the Services Directive establishes a legal obligation for Member States to give each other mutual assistance in a fast and efficient manner. This means that you are able to request information from competent authorities in other Member States and should be certain that you will get a reply within the timeframe expressed. But you will also have to provide information to competent authorities from other Member States that need specific information on service providers within your area of competence. The exchange of information will be done using the IMI system.
2.1.2. An obligation to use all necessary means

The obligation to cooperate is comprehensive and encompasses the obligation to take all possible measures necessary for effective cooperation.

The Services Directive does not specify the methods that must be used or the measures to be taken to achieve that result. It is up to the competent authority of the Member State that receives a request to decide, in each individual case, on the most appropriate way to collect the requested information. In so doing, the competent authorities shall act to the extent permitted by the powers vested in them in their Member State.

In practice, when you receive from a competent authority in another Member State a request for information concerning a service provider, you have an obligation to assist, even when the information requested is not readily available to you. It is up to you to decide on the most appropriate ways of getting the information within the realms of your authority’s competence. You may need to consult the records or databases of your authority, to contact other authorities in your Member State or to carry out factual checks, for example, by contacting the provider, by doing on-site inspections at the service providers’ premises, or by other means.

Fulfilling your obligations of mutual assistance — example
A competent authority receives a request for information enquiring about persons authorised to act for a service provider. In the case that it does not already have the information, it will need to get the information, e.g. by checking in a register or by asking the service provider
What if … you cannot identify the service provider in question or you cannot retrieve the relevant information?
In general, there will be no difficulty to identify the service provider about who you have received a request. This is because, within IMI, certain key data which are generally sufficient to identify the provider, such as the name and the address of the service provider, have to be inserted before a request can be sent. If there is a problem however, please contact your National Liaison Point located within BIS who will be able to assist you. 
If difficulties occur, e.g. you cannot identify the service provider, or you cannot quickly get the information, e.g. because the information is not immediately available to you and you need to contact other competent authorities, you need to inform the requesting authority quickly and try to find a mutually satisfactory solution. In case of disagreement, you should get in touch with your IMI coordinator.

You should also contact your IMI coordinator when you do not receive a reply to a request you sent to a competent authority in another Member State.
2.2. The main scenarios of administrative cooperation
	PP Page 8: Main scenarios of Administrative Cooperation


The obligation to cooperate with authorities from other Member States relates to the substantive provisions of the Services Directive and covers two main situations:

1. cases of provision of services, in which a service provider legally established in Member State A is providing services in Member State B, without setting up an establishment in the Member State B (for example, a company established in Member State A which is providing consulting services in relation to one of its client’s construction projects in Member State B);
How does the Services Directive facilitate the cross-border provision of services?

The Services Directive facilitates the activity of service providers who want to supply their services across borders to other Member States without setting up an establishment there (for example, in case of specific contracts, projects, or customers). Such would be the case of an architect from France who crosses the border to design a house in Germany, or an event organiser from Finland who runs an open-air festival in Estonia.

In this respect, the Services Directive lays down the principle of ‘freedom to provide services’, which means that Member States should, in general, not impose their own national requirements on incoming service providers, which are already legitimately established in another Member State and therefore are already subject to the rules applied there.

National requirements can still be imposed under certain limited circumstances defined in the Directive if the following three conditions are fulfilled:

1
the requirements are non-discriminatory (i.e. they do not provide, directly or indirectly, for different treatment of domestic providers and of providers from other Member States);

2
they are justified for reasons of public policy, public security, public health or the protection of the environment;

3. they are necessary and proportionate (i.e. the requirement is suitable for securing the attainment of the objective pursued and there are no less restrictive means that could achieve the same objective).

In addition, you should also be aware of the fact that the Services Directive provides for additional derogations from this ‘freedom to provide services’ principle. The most important ones you need to keep in mind are the derogations for requirements related to national social security (such as pensions, unemployment or maternity benefits), to recognition of professional qualifications (i.e. recognition of certificates, diplomas or professional experience obtained in another Member State) and also for requirements reserving an activity to a particular regulated profession. In these cases the Member State where the service is provided may impose its own national requirements on service providers from other Member States (if this is compatible with the EC Treaty).
Cross-border provision of services — examples
(a) A veterinarian established in Member State A who travels across the border to Member State B to make home consultations.

(b) An architect established in Member State A who designs a holiday house in Member State B.

(c) A tourist guide established in Member State A who accompanies a travel group visiting Member State B.
In practice, when dealing with a service provider established in another Member State, you will need to determine whether you can impose your national requirements or not. In some Member States this situation will have been regulated unequivocally in the legislation you normally apply. Other Member States will have chosen to regulate this situation in general terms in a horizontal law. In this case, you may need to assess, yourself, for each requirement — and depending on the specific case — whether or not you can apply it. In either case, in order to ensure supervision, you may need the assistance of the competent authority supervising the service provider in his Member State of establishment, e.g. if you want to ascertain that the service provider is established in the other Member State and that he is providing his services lawfully.

2 cases of establishment, in which a service provider wants to establish in a Member State to pursue economic activities there or where a provider is already lawfully established in a Member State and wants to open a second establishment (for example a veterinarian from Member State A who decides to open a second practice in Member State B or a company which opens a subsidiary in another Member State).

This distinction is important because it may affect whether or not you will be able to apply your national requirements and will also affect the information you may need from competent authorities from another Member State.
How does the Services Directive facilitate establishment of a business?

The Services Directive considerably facilitates the establishment of a business in a Member State. This concerns cases in which an individual or a company intends to set up an establishment in another country (whether a completely new entity or a subsidiary or branch of an already existing legal entity from another Member State). The Directive also benefits providers who want to establish in their own Member State, as they will also take advantage of simplified rules and procedures. In particular, Member States will have to abolish unjustified authorisations while remaining procedures will need to be simplified. Moreover, a number of legal requirements will have to be abolished or changed. These obligations have to be implemented by changes in the regulatory framework of each Member State by the implementation deadline of the Directive (i.e. by the end of 2009) so that they will in principle be incorporated in the laws and regulations that you apply.

In this context, administrative cooperation may become necessary, for instance, when a service provider from another Member State comes to establish in your Member State (e.g. a Greek national who wants to open an advertising agency in Belgium, or a German retail company that wants to set up a business in Latvia). In such cases, you may, for instance, need the assistance of the competent authority from the Member State of establishment of the provider in respect of documents that have been issued there.
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 You need to remember that not all companies or individuals who are providing services in your territory are necessarily established there. This has to be determined for each individual case.
2.2.1 Administrative cooperation in establishment cases

A service provider from one Member State (a national or a company incorporated there) wants to establish itself in another Member State. Two situations that qualify as establishment can be distinguished — primary and secondary establishment. For example:

· a graduate of veterinary studies from Member State A opens a practice in Member State B; this is her primary establishment;

· a consulting firm from Member State A decides to open a branch in Member State B; this is a secondary establishment.

As competent authority of the Member State of establishment you will ensure compliance with your own legislation (for example with requirements to register in the commercial register or with a professional body, with obligations to obtain an authorisation where justified, etc.). In order to assess whether a service provider fulfils these requirements, you may require him to supply information and, as the case may be, to submit certain documents (for instance to file an application, to provide documents proving that he has taken out necessary liability insurance, etc.).

In certain cases, you may also request assistance from competent authorities of the Member State where the provider comes from, e.g. in order to ascertain (in cases of doubt) whether a document is authentic or still valid. This is particularly important to make sure that procedures and formalities remain as simple as possible for the service provider.
Example

As a competent authority of the Member State where the service provider wants to open a subsidiary, you might need to request information from the competent authorities of the Member State of first establishment to assess the veracity of information provided in respect of persons authorised to represent the service provider in respect of setting up a subsidiary.

Deciding whether cross border or established?

Normally there should be no doubt about whether a company or an individual is established in your Member State, e.g. if he is lawfully registered/established according to the requirements for establishment in your country. Similarly, if a service provider from another Member State only provides services into your territory occasionally, the service provider should normally be considered as relying on the freedom to provide services. In case of doubts, these will have to be carefully assessed on the basis of criteria developed by the European Court of Justice; in particular duration, periodicity, regularity or continuity.
The duration of the service can constitute an indicator, but you cannot automatically conclude that if a service is provided in your country over an extended period of time this means that the service provider is established in your country. From the practical point of view some services can take a long time but still remain temporary. Thus, in some cases duration cannot be the only indicator. You should also be aware that you cannot set general time limits after which you would automatically consider the service provider to be established.

Distinction free provision of services/establishment — duration — example
Architect A from another Member State wins an international project competition to design the new opera house in your capital. She is exercising her right to free provision of services.

Architect B decides to open a secondary office in your country, to employ local staff and to serve local clients from that office. He is exercising his right to establishment.

Duration would not be a sufficient indicator of establishment as architect A’s project might take a couple of years to be accomplished and to this end she might spend a lot of time on your territory. However, as her activity is temporary in nature (she will not exercise her activities beyond completion of the project) it remains a cross-border provision of services. In an opposite sense, architect B’s office might prove to be a failure and it might be closed down only a few months after it was opened but, despite the limited duration of the economic activities, it is clear this was a case of establishment.

Other indicators to consider are the regularity, periodicity and continuity of the provision of services. You will need to make an assessment based on the type of service the company/individual is providing and the specific circumstances of the case. Again, you cannot automatically conclude that, for instance, if a service provider is regularly in your country this means that he is established there (for example, a consultant established in another Member State who provides services to one client in your Member State once a month should not automatically be considered established in your Member State by the simple fact of his regular and periodical presence there).

The use of an infrastructure can also be an indicator but, again, it is not sufficient to determine the establishment. A provider has the right to use an infrastructure in the host Member State for the cross-border provision of a service so this element, on its own, is not decisive to determine establishment (for instance a circus from Member State A cannot be considered established if they participate during the summer months in events in Member State B by using their own infrastructure; or a construction company from Member State A using an office during the completion of a large project in Member State B).
Request concerning lawful establishment in another Member State — example
As authority in Member State A you become aware of the activities of an event organiser who claims to be established in Member State B. However, you find no indication of an address of that event organiser in Member State B. To be able to verify if this is a case of cross-border provision of services, you decide to contact the authorities of Member State B to determine if indeed the event organiser is established and carries out activities in Member State B.

Cross-border service provision, questions to the Member State of establishment — example

An architect from Member State A is providing temporary services to a client in Member State B. As an authority in Member State B you discover that this architect is exercising his profession in a company providing both architecture and construction services. In your Member State the joint exercise of these activities is considered incompatible and you have doubts as to whether this is allowed in Member State A, and, if so, how possible conflicts of interests are taken care of there.

You then contact the competent authority in Member State A to find out whether this service provider is exercising his activities in a lawful manner and how the competent authority in Member State A can prevent possible conflicts of interest or incompatibilities on the basis of its legislation.

Cross-border service provision, questions to the Member State of establishment — example
A company established in Member State A is providing its services at a large public event taking place in Member State B. Doing so it uses its specific sound equipment. As competent authority of Member State B, you have substantiated doubts about the technical soundness of the equipment used and the noise levels it creates. You contact the competent authority in Member State A to check whether the certification documents submitted by the service provider in respect of this equipment are valid.

Cross-border service provision, questions to the Member State where the service is provided — example

As competent authority of Member State A you have the obligation to check, for safety reasons, the compliance with periodical technical inspection of certain equipment. You receive information that a company established in your country might be providing services in Member State B by using equipment which, according to your records, has missed a periodical technical inspection. You contact the competent authority of Member State B and enquire about this
--------------------------------------------------------
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Introduction to the IMI System 


3 The Internal Market Information system (IMI)
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What is IMI?

The Internal Market Information system (IMI) is an electronic, web based tool designed to support day-to-day administrative cooperation between EU Member States. It will be used to securely exchange information requests and responses electronically and therefore ensure service providers are regulated and checked in an effective manner as well as resolving any disputes in a timely fashion.  

3.2 How does the IMI system work?
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IMI makes the electronic exchange of information between competent authorities possible by enabling them to easily locate the relevant competent authority in other Member States and to communicate with each other in a fast and efficient manner. Using a single system negates the need to have many bi-lateral relationships and therefore reduces administrative burdens and costs.
The system enables users in competent authorities to overcome important practical barriers to communication, the most important ones being differences in administrative and working cultures, different languages, and a lack of clearly identified partners in other Member States. 
IMI offers several features that will considerably reduce the workload of users in competent authorities and facilitate communication, such as:

· a directory of contact details and search criteria (including address details and information on competence) about relevant competent authorities throughout the EU;

· multilingual search facility for competent authorities;

· a list of predefined questions and answers (based on each specific piece of legislation) available in all official EU languages to help authorities communicate with each other;

· additional language support, including access to the European Commission online machine translation tool;

· a transparent set of procedures on how to deal with requests, agreed by all Member States;

· the possibility to exchange electronic documents and certificates;

· a request management tool to monitor progress and identify potential problems with specific information requests (including automatic e-mail alerts whenever an authority has to take any action in relation to a request);

· problem-solving mechanisms in case of disagreements between competent authorities.

Overcoming the language barrier — the ‘art of the possible’

To facilitate communication between authorities across Europe, IMI works with predefined and pre-translated questions and answers. They are available in all official EU languages. A user in an Italian authority can select a series of questions in Italian and send the request to Hungary. The Hungarian user will see the questions in Hungarian and select a pre-translated reply. Then the request is sent back to the Italian authority, where the user will see the replies in Italian.

For more complex cases, however, it may still be necessary for an authority to provide further details in free text. To minimise the language barrier in such cases, IMI offers two levels of support:

· it indicates the languages understood by the users in the competent authority to which the request is addressed;

· it provides online machine translation for specific language pairs to provide a rough translation of the comments entered.

As a user of IMI, you should try whenever possible to use a language understood by the authority that you are contacting. Make sure to write as clearly as possible and use short sentences. This will improve the quality of the machine translation. Remember machine translation can only offer a rough idea of the translated text; for legal purposes it may still be necessary to seek an official translation, depending on the context.

3.3 Who are the actors involved in IMI?

	PP Page 14: IMI Organisational structure


1. Competent authorities

The main actors involved in IMI are the competent authorities of the Member States who will exchange information requests through the system.

These authorities may be part of the government administration, such as ministries, governmental agencies or municipalities but they may also be professional organisations or other relevant bodies. They may be operating at national, regional or local level.

Each Member State decides which competent authorities should become actors in IMI. Some may decide to register all relevant authorities, others will initially only register a limited number. New authorities can be registered in the system at any point in time.

A competent authority registered in the IMI system can:

· use the IMI competent authorities database to search for a competent authority in any of the Member States;

· send a request for information to a competent authority in any of the Member States, selecting from a series of pre-translated questions which relate to legislation in the area it is registered for;

· respond to requests for information received from competent authorities in other Member States.

As a competent authority you will be able to use IMI whenever you have a justified doubt and you need to obtain information in relation to a service provider from another Member State. You will also be asked to reply to questions received via the system from other Member States.
2. IMI coordinators

IMI also involves a number of IMI coordinators who play an important role in the set up and ongoing operation of the system. Their responsibilities combine an administrative role, a support function and a content-related coordination function. In addition, IMI coordinators may also act as competent authorities and may as such send and receive information requests.

An IMI coordinator can carry out the same functions as a competent authority and additionally it can:

· register and authenticate competent authorities in the IMI system;

· authorise a competent authority’s access to a distinct legislative area in IMI;

· in case of disagreement, intervene in the exchange of information between two competent authorities in order to ensure a satisfactory response;

· monitor progress of requests and ensure they are responded to in a timely manner;

· assist users in other Member States with the identification of the appropriate competent authority to contact on a particular topic (including forwarding requests).

There is one national IMI coordinator (NIMIC) per Member State. Member States can decide additionally to register delegated IMI coordinators to carry out these coordination responsibilities for one or more particular legislative area(s) or for part of the administration.

The Services Directive obliges Member States to designate ‘liaison points’ for the purposes of administrative cooperation. The role of the liaison points is to intervene in case problems in relation to administrative cooperation and the Services Directive arise. In practical terms, the role of liaison points will be played in the system by IMI coordinators.
3. European Commission

The European Commission hosts and maintains the IMI system in its data centre in Luxembourg. It is responsible for the translations in the system and provides the IMI question sets based on provisions of internal market legislation. It also offers a central help desk for IMI coordinators.
--------------------------------------------------------

	PART 3: 

Practical use of the IMI System 


4  how to use IMI for the Services Directive 
4.1 How do you access IMI?
	PP Page 15: Accessing IMI


IMI is a secure Internet application, accessible via the dedicated IMI website (http://ec.europa.eu/internal_market/imi-net/).

It is a closed network: you can only access it if you are a registered user within a competent authority authenticated by an IMI coordinator.  Later versions of the IMI system will have the benefit of self registration. 

4.2 Logging in to IMI
	PP Page 16/17: Logging in to IMI


Once the registration process is complete (you should have received your temporary password and username, contact your IMI coordinator at BIS if you have not) you will be able to log in to the IMI system. Be aware that the password and username are case sensitive. You will be asked to create a 12 digit security code which should be memorable but also kept secret. 

Exercise 1: PP Page 18  From the Commission website at the address above, Log in to the IMI Database using the username and password provided. 

Key Points: 

· Ensure you are accessing the IMI production system and not the Training database. 

· A user is allowed 3 attempts to log in after which they will be locked out and should contact their IMI coordinator at BIS 

· IMI is case sensitive so be careful with upper and lower cases

· Within an authority, a Local Data Administrator has the ability to reset the passwords of other users. When the password is reset the user will automatically receive an email containing a new temporary password immediately.  

· Resetting passwords: Within an authority the LDA has the ability to reset passwords. When a password is reset, the user will automatically receive an email containing a new temporary password and they will have to go through the same process. 

4.3 The Role of the Local Data Administrator in IMI 
	PP Page 19: LDA role in IMI


Every authority is responsible for its own data and user administration. Therefore authorities should ensure that the information held on the system is kept up to date and accurate to assist other users when searching.  The FIRST person to be registered on the system automatically receives ALL user rights including that of a Local Data Administrator. This enables the first user to register additional users from their authority as well as update information and data. It is recommended that the fist user adds at least one other user with LDA rights who can perform these functions in case of sickness cover or leave. 

4.4 User Administration & Management

	PP Page 20: User Administration & Management


Depending on the size of your authority and the expected traffic flow will determine the number of additional users that you will need to register. Every user who wishes to use the system has to be registered and given a user role that defines the rights and level of interaction that they are allowed. FIRST USERS are automatically given all user rights including that of Local Data Administrator.

Smaller authorities: will probably require only a limited number of users (at least 2 with LDA rights) who have all user rights and can therefore deal with any incoming requests. As such they will be able to send/receive requests as well as update authority data.

Larger authorities: May require several users with specific user rights. This would mean a distinction between request handlers and system administration (registers users, update data etc) As such, larger authorities may wish to use ‘allocation’. 

4.5 User Roles

	PP Page 21: User roles within IMI


 Basic user
Every user that is registered has Basic User rights. They CAN: search for a CA, See incoming/outgoing requests, CANNOT send or receive requests, generate save or print reports

Request Handler 

CAN (plus those rights of a basic user) respond to information requests, generate save and print requests 
Allocator

Some large authorities may wish to allocate incoming requests to a subset of the authorities request handlers. E.g. Different people responsible for dealing with requests from different countries/policy areas. CAN attribute a request to one or more request handlers in the authority, reassign a request, generate save and print reports CANNOT send or accept requests (unless it has request handler rights in addition)

Local Data Administrator 

CAN- update data about its CA, register additional users, change user profiles. CANNOT send or accept requests, attribute a request, generate save or print a request. 

Referral Handler
 I.E. the IMI coordinator CAN approve sending requests or sending responses (where approval process has been indicated), indicate agreement or disagreement when a requesting authority is not happy with an answer CANNOT send or respond to requests on behalf of the coordinator (unless has request handler rights in addition)
4.6 Updating information within your authority: 
	PP Page 22: Updating information within your authority


Exercise 2: PP Page 23 Updating information: a) edit the language of your  authority  and b) edit the areas of competence of your authority.

Key points:

· Only users with LDA rights can change data and user management.

· Every authority is responsible for its own data and user management. It is therefore important to update data regularly especially when logging in for the first time.

· Especially important are the contact email address of the authority and users.    

· Informal titles should clearly convey what the authority is responsible for and be easily translated

4.7 User management- registering an additional user:
	PP page 24: Updating information within your authority


Exercise 3: PP Page 25  Ensure that all registered users have the correct ‘user rights’. When finished remember to write down the new username.

Key points:

· The LDA in each authority is responsible for registering additional users and granting them user privileges.

· Explain the different user roles (Page 21)

· The number of users depends on the size and requirements of the CA 
· The username is automatically created by the system BUT the LDA is responsible for communicating the username to new users

· The new user receives TWO emails. One containing login instructions and the second containing a temporary password (24 Hours later).
· The LDA can edit the users details including resetting their password.

4.8 How do you create and send a request for information to an authority in another Member State?
	PP Page 27: Creating and sending a request


Exercise 4: PP Page 28  To create, save and send a request to another CA. 

	PP Page 29 Sending a request: key points


Key Points:

· Only users with request handler rights are allowed to create and send requests

· If you cannot identify a CA for your request contact your IMI coordinator at BIS

· You must choose a question set for your request, these can be previewed beforehand.

·  Only one question set per request is allowed.

· Ensure that all fields with an asterisk (*) are filled 

Each authority will also provide a short understandable informal title (for example, ‘Construction Authority of …’) and a free-text description of its competence. Both are translated into all official EU languages.

Once you have selected an authority from the list, you will be able to see more details about it, such as its area of competence and the languages understood by its users. If you see that this is not the correct authority, you can go back to the search list and choose another one.
Searching for a Competent Authority — example
If you are looking for the competent Italian authority supervising driving schools, you will choose the country (Italy), then the authority type (competent authority), then you can introduce free text, such as ‘driving school’ or ‘driving’ in your own language.
· What if … you cannot find any authority?

The type of activity you are looking for, as reflected by your choice of keywords, may not be covered by the Services Directive.
Why you may not find a competent authority — example
If you introduced the word ‘transport’ and no authority was identified the reason is probably that the Services Directive does not apply to transport services.

There may not be an exact match with the list of pre-translated keywords available in the system.
Search alternatives — examples
Try to use a synonym if you do not get satisfactory results.

Search for ‘licence’ if you do not get results for ‘authorisation’; search for ‘catering’ if you get no result for ‘food delivery’, etc.

Try using wider keyword categories as the competent authority might be responsible for supervision of several general service activities.

Search for ‘crafts’ if you do not get results for ‘painting’; search for ‘tourism’ if you do not get results for ‘tour operators’, etc.

If you cannot find the relevant competent authority, you have the option to send your request to one of the IMI coordinators in the other Member State, who will then forward it to the right authority within its Member State.

· Selecting the right question set

	PP Page 30: IMI question sets


Once you have chosen the authority you want to contact, you have to select the ‘question set’ you want to use. To get a quick overview of the pre-translated questions available in the different question sets (without having to fill in any details yet), you can choose the ‘preview’ function. Alternatively, it is also possible to search by keywords and the system will tell you which ‘question set’ contains the question(s) with the keywords that you are interested in.

To support information exchanges under the Services Directive, IMI offers a series of predefined and pre-translated questions that are grouped into four different sets:
· requests concerning cross-border service provision of a company/partnership;

· requests concerning cross-border service provision of an individual service provider;

· requests concerning permanent establishment of a company/partnership;

· requests concerning permanent establishment of an individual service provider.
The choice of question set is determined by a combination of the type of scenario and the type of service provider you are dealing with. Determining the type of service provider that you are dealing with should be quite straightforward. You will usually have the name and some additional details that should help you decide whether it is an individual or a company/ partnership.

The second distinction — the choice whether a request relates to ‘cross-border service provision’ or to ‘establishment’ — may be more difficult to make. In general terms, a situation of cross-border provision of services is characterised by the absence of a stable and continuous participation of the service provider in the economic life of the country where it is providing services. 
· Enter indicative date for reply

You are requested to select a due date, indicating to the responding authority by when you will need the reply. This can either be done by adding a set number of days to receive the reply or by using the calendar facility provided. Please bear in mind that this date is not binding and it is purely indicative. The responding authority in the other Member State can either accept your suggested deadline or it can indicate an alternative due date, by which it intends to reply.

The Services Directive sets out an obligation to reply within the shortest possible period of time but it does not define specific time periods. When receiving a request, you will need to ensure that best efforts are made so that you can reply within the indicated time.

If you experience any problems with delayed answers which impede you from fulfilling your legal obligations in taking a decision in relation to a service provider, you should consult your IMI coordinator.

· Enter details about the service provider

Next, you need to enter the ‘request details’, i.e. the essential information on the service provider (such as the name, contact details and the type of service activity concerned). All fields that are marked with a red asterisk (*) are compulsory and will need to be completed. The system will not allow you to go on unless they are filled in. This information is indispensable for the competent authority in the other Member State to which you send the request, as it will help it to identify the provider concerned.

Please bear in mind that the more details you provide, the easier it will be for the responding authority to identify the provider and to supply you with the required information.

You will also be asked to indicate the reasons for your request.
· Optional fields

Certain fields allow you to provide additional information; whenever it is available this information should be provided.
· Drop-down lists

Several pre-translated drop-down lists have been introduced in the system in order to assist you in the description of the case at hand. They are intended to standardise the request forms as much as possible and include, for example, the list of Member States, types of service activity (see below) and types of companies.

Using a drop-down list — example
You are sending a request on a company/partnership. One of the optional fields is the information on the legal form of the service provider. A predefined drop-down list is available. It includes the most common existing legal forms in all Member States.

To use it, you need to enter the text box. You can search the list by writing either the country codes or the first characters of the legal form you need. The system will then show you the available options.

If you cannot find the legal form you are searching for in the list, you can choose ‘other’ and then you can write free text indicating the correct legal form.

· Address information

When introducing the address of the service provider, please make sure you indicate the one that would be the most useful one for the responding authority in identifying the service provider.

It is possible to indicate more than one address: for example, you may have both the office address in the service provider’s Member State of establishment (for example their official headquarters) and another address in your own Member State.

· Service activity

Under this category you are asked to select the service activity to which your request relates. To facilitate the selection, the system contains a list of activities that has been translated in all EU languages.

You can choose the activity that relates to your case either by scrolling through the list or by typing a keyword. In the example below, the service provider offers catering services.
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· Member State of establishment of the provider

Under this category, you will need to indicate in which Member State the services provider is, to your knowledge, established. If your requests concerns ‘cross-border service provision’, you need to specify whether:

· the service provider is established in another Member State; OR
· whether the service provider is established in your Member State.

This is important because the Member State where the service provider is established and the Member State where he offers his services have a shared responsibility. This is clearly defined in the Services Directive. IMI reflects this by:

· different types of pre-translated motivation requirements, adapted according to the scenario of cooperation;

· different types of questions/issues that are normally relevant under each scenario.

· Motivation
According to the Services Directive, a request can only be sent if it is duly motivated. You can only use IMI to contact other authorities when the case you are dealing with falls within the scope of the Services Directive and you have a justified doubt.

In IMI, you will have to clearly indicate your reasons for sending the request, prior to being able to continue with the request creation. For this purpose, a combination of pre-translated standard phrases and a free-text field are available. Remember to use a language understood by the authority you are contacting, whenever possible.
Motivation — example
A service provider from Member State B wants to set up a secondary establishment in your country. The information submitted by the service provider seems to indicate different addresses of the parent company. You send a request to Member State B to clarify this. In the motivation you explain that you need this information because it is necessary for the registration of the subsidiary in your country.

	PP Page 31: Responsibilities when sending requests
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  Avoid systematic use of the system

Please bear in mind that the motivation requirement also implies that administrative cooperation should not be used in a systematic way to do background checks on service providers. You should also avoid sending a request if you can easily retrieve the information in the available registers of the Member States concerned. An overview of the main registers will be available in IMI
All requests need to be specific and duly motivated
Requests for assistance need to be specific, e.g. need to clearly indicate what kind of information is required. In many cases, requests which are sent within IMI will be specific because, in order to reduce language barriers, requests will generally rely on pre-formulated questions. Requests may, however, also use free text in which case you will need to pay more attention that the request is specific. Otherwise, you risk that the receiving competent authority provides more information than you need (if the question is too general or too wide) which creates unnecessary work and may not meet data protection requirements. If the request is unclear, you may also risk that the receiving competent authority will not be able to provide the information you need.

The motivation must be related to a particular service provider and cannot simply be related to a general concern. In the IMI system each time you send a request for assistance you will be required to give a specific motivation for your request. This will help the receiving authority understand why you are asking for its assistance and what it is exactly that you need and ensure proper supervision of the service provider concerned.

The motivation requirement also implies that administrative cooperation should not be used in a systematic way to do background checks on service providers, i.e. you should not send requests every time you are dealing with a service provider from another Member State. You should only do so if you really have a justified doubt, for example if you have indications that a service provider is not entitled or authorised to trade or if you need to assess whether you can apply your national requirements.
Motivation for a request concerning documents

Requests should not be sent to check the authenticity of documents issued in another Member State if there are no reasons to suspect them as being incomplete or false. Such requests should be sent if you have reasons to doubt, for example:

· the accuracy of the information supplied by the service provider,

· the authenticity and validity of the service providers’ submitted documents,

Motivation for a request concerning lawful establishment

In cases of cross-border service provision, i.e. if providers established in another Member State travel to your country to provide services, you should not systematically send requests for information to the corresponding Member States of establishment to ask whether the providers are indeed lawfully established there.

Again, you should only send such a request if you have reasoned doubts as to whether a specific provider is indeed established in another Member State; for example, because of complaints by recipients or because of contradictory information resulting from the content of documents used by the service provider, such as contradictory information regarding the legal form in the supposed Member State of establishment or regarding the persons mandated to represent the provider.

· Question selection

Based on the options selected in the previous step, you will have access to a set of pre-translated questions concerning the service provider. The type of questions contained in each set depends on whether you are dealing with a case of establishment or cross-border service provision. It will also differ slightly depending on whether it is an individual service provider or a company/partnership. For temporary service provision, an additional distinction is made based on whether you are an authority in the service provider’s country of establishment or in the Member State where the service is being provided.

In each question set, the list of questions is displayed according to ‘categories’ of questions. By clicking on the name of a category, the list of questions contained in it will be displayed.

It is also possible to search for questions by using keywords. For example, if you enter the key word ‘insurance’ all questions containing this word will be displayed and you will be able to select the question(s) that you need to ask. It is possible to choose more than one question.

Besides the displayed pre-translated questions, you also have the possibility to add free-text comments relating to any question you have chosen. This allows you to specify exactly what information you require from the responding authority. If possible, make sure to use a language understood by the other authority (this is displayed on all relevant screens). If you add any free-text comment, you will also have to specify which language you used. This is necessary in order to be able to use the online machine translation within IMI.

You can select more than one question within the same information request. However, please bear in mind that you should only ask those questions which are necessary for you to ensure proper supervision of the particular service provider.
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  You need to select the questions by ticking the corresponding box. Even if you have introduced data in one of the question fields, the question will not be saved nor included in the final version of the request unless you have ticked the corresponding box!
· Available questions in relation to establishment cases

The questions that you can choose from if you are dealing with a case of permanent establishment are based on the legal provisions contained in the Services Directive. The questions may differ slightly, depending on whether you are dealing with an individual service provider or with a company/partnership.

They are divided into a number of different subcategories:

· questions about the service provider in general — e.g. incorporation, legal form, business name, etc.;

· questions about the representation of the service provider, if it is a company/partnership (persons authorised to act on behalf of the service provider) — e.g. names of representatives, powers of representatives;

· questions about the good repute of the service provider — e.g. administrative/disciplinary or criminal sanctions;

· questions concerning the solvency of the service provider;

· questions on the service provider’s insurance/financial guarantees;

· questions related to certification;

· questions on the work equipment used by the service provider;

· questions on the supporting documents presented by the service provider.
Questions in establishment cases — example

A company that wants to establish a subsidiary in your Member State has given you contradictory information concerning the legal form of the parent company established in Member State B.

You decide to contact the competent authority in Member State B to verify if the company is incorporated in that Member State, whether the documents provided are the ones available to the competent authority in that Member State and under which legal form the company is incorporated there.

· Available questions in relation to the provision of cross-border services
The questions that you can choose from if you are dealing with a case of cross-border provision of services are derived from the legal provisions contained in the Services Directive.

The questions may differ slightly, depending on whether you are dealing with an individual service provider or with a company/partnership. In the case of service provision, an additional distinction is made between requests sent by the Member State where the service is provided and requests sent by the Member State of establishment.

1. Requests sent by the Member State where the service is being provided

If a service provider established in another Member State offers his services in your Member State, it is not possible for you to impose your own legal requirements on him, unless certain specific circumstances apply.

Instead, you may need to contact the Member State where the service provider is established in order to check whether he is really in compliance with the rules applicable there. To do so, you will have to contact the relevant authority in that Member State. The questions that IMI offers to you under these circumstances are divided into the following main categories:

· questions to identify the service provider and to assess whether it is a case of cross-border service provision — e.g. if the provider is established in another Member State, if the business name is correct;

· questions to ascertain compliance of the service provider with requirements of his Member State of establishment — e.g. if he exercises certain activities in a legal way, questions about the technical equipment used;

· questions which may be required to ascertain compliance of the service provider with applicable requirements of the Member State where the service is provided — e.g. questions on representatives of the provider, his good repute, the equipment used.
Questions sent by the Member State where the service is provided — examples
Example (a)

A service provider is providing cross-border services in your country as a real estate agent and, following complaints by competitors, you have doubts as to whether the provider is really entitled to provide such services. You may need to check this with the Member State where the provider is established.

Example (b)

A service provider is providing cross-border services in your country and, following complaints by competitors, you have doubts as to whether the provider is really established in another Member State. You may request the Member State where the provider claims to be established whether this really is the case.

2. Requests sent by the Member State of establishment

There may also be cases where you as a competent authority in the service provider’s Member State of establishment will need to contact authorities in other Member States where the service provider is active. Typically, you would need to verify whether the service provider does comply with your legislation when providing services abroad.

You are not required to carry out the actual checks in the territory of the other Member State yourself. Instead, you will be able to request the required information from the competent authority of the Member State where the service is being provided.

In such cases, the latter competent authority will often need to carry out factual checks on site in order to be able to provide you with the requested information. The questions that IMI offers to you under these circumstances are the following:
· questions on whether the service provider offers specific services in the other Member State;

· questions about whether the service provider engages in certain multidisciplinary activities;

· questions on whether the service provider uses a certain machine/equipment when providing his services in the other Member State.

Questions sent by the Member State of establishment — example
A recipient of the service or a competitor from Member State B has filed a complaint stating that the provider established in your Member State exercises cross-border activities in Member State B in breach of specific professional rules, such as restrictions on multidisciplinary activities. In order to ascertain that this is the case you decide to contact the relevant competent authority in Member State B. 
· Request overview

At this stage your request is automatically saved as a draft in the system. A request number is assigned — this will help you identify it later. You will also be able to see an overview of all the information you have already entered in relation to the request.

There are some additional steps you can take before sending the request.

· Possibility to attach files and to ask questions about them

You can attach different files to your request; for example, a scanned copy of a certificate. This may be needed to give the responding authority the information to answer your questions properly.

Once you have chosen to ‘add an attachment’, it is possible to choose structured questions or to add free-text comments in relation to the attachments on a separate screen. The available questions may differ, depending on the question set you have chosen.

Available questions about attachments — examples

· Whether the attached document corresponds to a document issued by an authority in the Member State where the request is sent.

· Whether the content of the attached document is accurate.

· Whether the attached document is valid on a given date.

· Adding general comments, creating a report and managing translations

In addition to the free-text comments you can add to each question you selected, you also have the possibility to add comments to the request as a whole in a language of your choice. Here too the system will ask you to indicate which language you have used. Two other functionalities are available:

· managing (and saving) the translations of all free-text contained in your request;

Managing translations in IMI

It is possible in IMI to save translations of both free-text comments and attachments. You can either use the online machine translation for available languages (which can be edited) or you can choose to insert your own translations (if, for instance, the comments are in a language not supported by machine translation). The translations are saved and become part of the request, visible to other users within your authority, provided that they have access to the request.

Imagine, for instance, that a request arrives in IMI from another Member State, including free-text comments, and one of your colleagues speaks the language of the other Member State. This colleague can then insert a translation of the comments and save them in IMI.

· generating and printing a number of different reports in relation to your request.

Generating reports in IMI

IMI offers you the possibility to generate and print different reports that you may need for your own filing system. The available reports include:

· a full report with all data contained in the request (including the personal details of the service provider);

· a full report without the personal data of the service provider;

· a report for the service provider, should he ask you to see the information that is being exchanged about him;

· a consent form for the service provider.

· Sending a request, returning to ‘edit mode’ or deleting the request

You still have the possibility at this stage to edit details of the request by going back to the previous forms and changing the information introduced. If you no longer need to send the request, you can delete it.

When you have made sure that you have entered all the relevant information and selected the questions you need to ask, you can send the request to the authority in the other Member State that you have identified.

Once you have sent a request, you can follow its progress in IMI. 

4.9 Accepting a new request

	PP Page 31: Accepting a request: Key points


Once you open a new request, you will be able to see the necessary information for you to decide whether you are the competent authority to deal with the request. This includes certain details of the service provider as well as the questions contained in the request. On this basis you can either:

· ‘accept’ the request, if you are competent for the issues or service activities dealt with in the request;

· ‘forward’ the request to the relevant competent authority in your Member State, if you do not deal with the issues addressed in the request;

· ‘forward’ the request to the relevant IMI coordinator’, if you are unsure which authority in your Member State is most suitable to deal with the request.

· No display of personal data before accepting a request

Until you accept responsibility for the request, you will not be able to see any data which would allow you to identify the service provider. As personal data may be included in the attachments, you will also not be able to open the attached files. You will however see all questions and comments contained in the request.

· Indicative date for reply

The requesting authority would have indicated a due date by which it expects a reply to its requests. You have the possibility to accept this deadline or to indicate an alternative date by which you expect to be able to obtain the required information.
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 Please bear in mind that, under the Services Directive, there is an obligation to make best efforts in order to reply to requests as soon as possible.

· Translation of free-text comments

It is possible that the requesting authority included free-text comments in the request in a language that you do not understand. Depending on the language used, you will be able to generate a machine translation of these comments, even before accepting a request.

Bear in mind, however, that these translations only appear on your screen on a temporary basis. Once you have accepted the request, you can use the translation tool in IMI to generate machine translation, to add your own translations and to save both of these as an integral part of the request.
· Accepting a request

Once you have decided to accept a request, the requesting authority will be informed of this by automatic e-mail. The e-mail will also tell the authority whether or not you agreed to the indicative deadline.

4.10 Replying to a request for information that your authority has received
PP Page 33: Replying to a request

	Exercise 5: PP Page 34


Responding to a request. 

When a request has been addressed to your authority, all users with ‘request handler’ status will be notified by an automatic e-mail. If your authority uses the ‘allocation procedure’ the email will be sent to the allocator. By clicking on the link in the email, you will automatically be directed to the IMI system. Once you have logged in, you will be able to see an overview of the request.

In addition to the e-mail alert that is sent to your authority whenever a new request is received, IMI offers you a number of request lists to track any requests in the system in which your authority is involved.

The most important list is the action list. It contains all requests where you, as a user must take an action. Whenever your authority receives a new request, it appears in your action list.

In the list, you can see an overview of the request, including:

· the name of the requesting authority;

· the legislative area the request refers to (‘services’);

· the question set used (for example, ‘establishment cases’);

· the status of the request (for example, ‘request sent awaiting acceptance’);

· the date when the request was sent.
· Gathering the required information

Some of the information required by the requesting authority might be readily available in your own authority’s files. In other cases, it might be more complicated to provide answers to the questions raised.

You may, for instance, have to consult certain databases to which you have access. In other cases, you will have to contact the service provider directly. It may also be necessary to carry out on-site visits or inspections.

It is equally possible that you will have to consult other authorities within your own Member State.
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 The guiding principle for you should be the obligation to provide assistance to the authority in the other Member State — it is much easier for you to identify all competent authorities concerned by the request in your own country than for your counterpart abroad to do so!

· Answering the questions

	PP Page 33: Responsibilities when replying to requests


Several predefined answers are provided in the system from which you can choose in order to answer a question in IMI. In addition, you have the possibility to provide further information through free-text comments.

If you use free-text, remember whenever possible to use a language understood by the requesting authority.

Answering questions — example
You received a request which contains the question ‘Could you please confirm whether the service provider [name] provides services of [drop down list/activities] in your Member State and provide all relevant information so that we can, if appropriate, take necessary actions/measures?’

You can choose to answer ‘Yes, the service provider is effectively providing these services in our Member State’ and then provide additional details such as the activity according to their by-laws or the authorisations issued for that particular service activity.

In some cases, you will be asked to provide specific information or justifications in relation to an answer you have given. For example, if you answer a question on insolvency by stating that the service provider has been subject to insolvency proceedings, you will be required to specify under which national law provisions he was declared insolvent.
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  Indicating national legislation

When indicating legislation in support of your answer, please do not limit yourself to mentioning the law number and article but provide at least the essential substantial details of that particular legal text in order to allow the requesting competent authority to understand your answer.
4.11 Forwarding a request
	PP Page 35/36/37: Forwarding a request


If your authority is not competent to reply to the request, you will be able to forward it to the relevant authority in your Member State by using the Search criteria in the IMI system. If you are unsure about whom to forward it to, you have the option to forward it to an IMI coordinator. You can only forward a request before you accept it.

Whenever you forward a request, you will be asked to give a justification. Once forwarded, an automatic e-mail is sent to the requesting authority and to the authority that you have forwarded the request to.

4.12 Sending the reply

	PP Page 38/39: Partial reply to a request


· Send partial reply

In cases when you have obtained the answer to some of the questions but not to all of them, you have the option to send a partial reply. You should indicate why the rest of the questions have not been answered and inform the requesting authority when you will be able to provide the rest of the answers by using the Comments box. It is important to remember to communicate that you are only sending a partial reply and that the remainder of the reply will be sent as soon as possible. 

Once a partial reply has been sent, it is important to remember that the answer cannot be changed. It may therefore be worth considering saving the initial part of the response as a draft and only sending to the requesting authority once the whole of the answer is complete. If this the chosen response, remember to communicate your actions to the requesting authority.  
· Send full reply

The system will not allow you to send a full reply unless you have answered all the questions related to the request. Make sure to also answer all questions related to the attachments.

Once you have sent a full reply you cannot modify your answers.
· Attachments

 It is also possible to attach one or more files in the reply to a request you have received. This may be necessary in order to answer a request satisfactorily.
· Adding general comments, creating a report, and managing translations

In addition to the free-text comments you can add to each predefined answer, you also have the possibility to add comments to the request as a whole in a language of your choice. Here too the system will ask you to indicate which language you have used.

Two other functionalities are available:

· managing (and saving) the translations of all free-text contained in your request;

· generating and printing a number of different reports in relation to your request.
4.13 Requesting Additional Information 

	PP Page 40/41: Requesting additional information


Should a requesting authority receive a response that it is not happy with (i.e. It doesn’t contain all the relevant information) it has the facility to request additional information. 

The referral process means that if a requesting authority is not happy with the reply it has received it must obtain the agreement of both its own (requesting) IMI coordinator and the responding authorities IMI coordinator in order to insist on the provision of additional information. 

Only where the two IMI coordinators agree that the further information should be provided the responding authority will be asked to provide additional information. If either of the two IMI coordinators feels that the response given by the responding authority is sufficient, the request will be closed. 
4.14  Referral Process
Should a requesting authority not be satisfied with the reply that it has received and asks for additional information, to which the responding authority refuses and the requesting authority does not accept that additional information is not available they may call their IMI coordinator to intervene. The requesting coordinator will be asked whether it thinks additional information should be provided then the responding coordinator will be asked whether it thinks additional information should be provided. 

If either of the two IMI coordinators feels that the response given by the responding authority is sufficient the request will be closed.

If both coordinators agree that additional information should be provided the request is sent back to the responding authority. 

4.15  Closing a request 
Once the requesting authority has received a full and satisfactory answer from the responding authority, it is the responsibility of the requesting authority to close the request and therefore change its status to ‘Request closed-information provided’. This will ensure that all requests have the correct status and any personal data contained in information exchanges is deleted, at the latest 6 months after the request closure.   
PAGE  
3

